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B xoje mpou3sBoicTBa IPEIBAPUTEIHHOTIO PACC/IEI0OBAHU 10 YTOJJOBHOMY ey CJIe/I0Ba-
TeJIb COBEPINAEeT Pa3JUYHbIe IPOoIleccyaJbHble JIeHCTBHS: HAIIPABJSIET 3alPOCHI B YUPerKIe-
HUs, TOIYyYaeT OObSICHEHHS ¥ TPaXKIAH U TOJKHOCTHBIX JIHI], 3HAKOMUTCS ¢ JTOKYMEHTAIHEd,
BBIE32KAET HA MECTO mpouciiecTBug u T.J. Ho ocoboe mMecTo cpeju HUX 3aHUMAIOT CJIEJI-
CTBEHHBIE JIEHCTBUS, KOTOPbIE TPEIHA3HAYCHBI JIJIT OOHAPYZKEHUS, 3aKPEIJICHUS, TTPOBEPKU
U OIEHKH JIOKA3aTe/IbCTB, Ha OCHOBE KOTOPBIX CJI€/IOBATENb JEAaeT BBHIBOJbI O HAJIUYUU WA
OTCYTCTBHH IOPUIANIECKH 3HATUMBIX OOCTOSITEIBCTB 110 yrosopaomy neny (cr. 73 VIIK P®)
[1].

Kak ormedaer A.B. CoJioBbeB, ciencTBeHHOE AefCTBHE — BayKHEHINN 3JIEMEHT IPOIEC-
CYaJbHOU JIEATETHHOCTH CJAe0BATE I, UMEIONUN MO3HABATE/ILHYIO U YA0CTOBEPUTEILHYIO
CTOPOHBI, CBOET'O POJIA JETAJTHHO PErJIAMEHTHPOBAHHOE 3AKOHOM CPEJICTBO MOJIYyYeHUs U TPO-
BEPKH JOKa3aTeancTs [9; 35].

«CteicTBeHHOE JIeficTBUE - OHATHE YCTOSBIIEECs, OJJHAKO BOIPOC COAEPKAHUS JTAHHOTO
HOHSATUSA JIJIsl TEOPUU YTI'OJIOBHOI'O HIPOHECCA OCTAETC JOCTATOYHO CJIOXKHDBIM.

B mayke orcyTcTBYeT €IMHCTBO B TOHUMAHUHU CYITHOCTH CJIEACTBEHHOIO JIEHCTBUSA, B CBY-
31 ¢ YeM HAOJIOJAI0TCS Pa3/JIndHbIe MOIXO/IbI K ONPeIeeHUIO 3TOro noudTusd. Haydnbie mpei-
CTaBJICHUS O CJIEJICTBEHHBIX JIEHCTBHUAX, KOTOPbIE BBIPAOOTAIUCH B pe3y/bTaTe YCUIUH TaKUX
M3BECTHBIX YUEHBIX YTOJOBHO-TIpOIeccyalbHoro npasa, kak H.C. Anekcees [3], O.4. Baes
[4], P.C. Beakun |5], JI.M. Bosoguna |6], I1.D. Fepacumos |7], A.M. Jlapuu [§], A.B. Co-
noswes [9], C.A. Ieiidbep [10] u ap., MOKHO YCJIOBHO pAasrpaHUYUTh Ha JBe Ipynibl. Kak
ormevaer C.A. [Tleiicep, TepMun «ciieIcCTBEHHBIE JeHICTBUSY TPAIUIIUOHHO TPAKTYETCS JIN-
00 B IIMPOKOM CMBICJIE, KOIJIJA UM OXBAaTLIBAIOTCSA BCE Te JIEHCTBHSA, KOTOPBIE CJIeI0BATEIb
OCYIIECTBJIIET Ha OCHOBE YIOJIOBHO-IPOIECCYAJIBHOIO 3aKOHA, JHOO B Y3KOM CMbBICJIE, KOIJIA
O/l HUMH TIOHMMAIOTCSI JIUIIL JefCTBUS MO3HABATEIHHOTO XapaKTepa, T.e. OCMOTPHI, OCBH/Ie-
TeJIbCTBOBAHMsI, HOMPOchl 1 T.1. [10; 5-6].

AKTUBHAS IUCKYCCUs B HAYKE IO MOBOJIY TPAKTOBKU TEPMUHA, «CJI€ICTBEHHBIE TeHCTBUS»
B O0JIbIIIel cTerneHn 00yC/IOBJIeHA OTCYTCTBUEM €I'0 OIIpe/Ie/IeHIS Ha 3aKOHO/IATeIbHOM YPOBHE.

B pamnee neiticrBopapiiem YIIK PCOCP tepMuny «ciejacTBeHHble AeHCTBUS» ITPUIABAJI-
¢Sl PA3JIMIHBIN 110 00beMy — OoJlee I MeHee IMHUPOKH CMbICTI. Halie Bcero cieacTBeHHBIMA
UMEHOBAJIACH T€ MPOIeCCyabHble JeHCTBU, B KOTOPBIX aKIEHT JIeJIAJICH Ha MO3HABATEIbHOM
aCIeKTe UCCJAeOBAHUS O0CTOATEILCTB YIOJOBHOTO Jieaa. B Ipyrux ciaydasx, KOrjga akieHT
Jiesiasics Ha cyObekTe MpoIeccyaabHOl 1edTe TbHOCTH, 3aKOHOIATe b CIUTA, YTO CJAeCTBEH-
HBIMH HaJJIE?KAT KMEHOBATD JIIOObIE IPOIecCyabHble AeHCTBUS, TPOU3BOAMMBIE JTOJIZKHOCT-
HBIMH JIMIIAMH U OpraHaMHU, OCYIIECTBISIONIUME MIpeIBapUTeIbHOE paccaenoBanne. Tak, Ha-
upumep, B 1. 4 c¢t. 211 VIIK PCOCP 3akpemistioch npaBo IpoOKypopa Hopydarb OpraHam
JIO3HAHUS MCIIOJHEHNE MOCTAHOBJICHUIT O 3aJepyKaHNuM, IPUBO/IE, 3aKJII0YEHNE 0] CTPAKY,
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HPOU3BOJICTBE OOBICKA, BHIEMKH, PO3BICKE JIUI], COBEPIINBIINX MPECTYILICHUs, BBHIITOJTHEHHAE
JPYTUX CJIEJCTBEHHBIX JeficTBuii |2].

HeitctBytonuit YIIK P® 3anuMaer B 3TOM OTHOIIEHUU Oojee OMpeeeHHYI0 MO3HUIIHIO
U IPUJIAET TEPMUHY <«CJIeJACTBEHHbBIE AeficTBHs» y3Koe cojepzxkanue. [losaraem, 3akoHO/ A~
TeJb, CBA3BIBASI €r0 CO CJOBAMU <CJIE/», «HCCJEJOBAHUE», MOHUMAET IO CJIeJICTBEHHBIMHI
JieficTBYS, HallpaBJICHHbBIE, IIPEXKe BCero, Ha coOupaHue J0Ka3aTeIbCTB.

B . 32 ct. 5 VIIK P® naercs nousiTue mporeccyaJbHOTO JIeCTBIS, OXBATHIBAIOIIEE B CBO-
eil COBOKYIIHOCTH CJIeJICTBEHHOE, Cy/Ie0HOe 1N HHOe JeiicTBue, mpeaycMmorpentoe YIIK. 1o
O3HAYAET, YTO MOHATHE «IIPOoIeccyabHoe AefICTBUE» SIBJISETCS OOIIMM 110 OTHOIIEHHIO K Tep-
MUHY «CJeJICTBEHHOE JeficTBHEe», TMOCIeIHee SIBAIeTCA COCTABHON YacThio mepBoro. Bmecte ¢
TeM B 3aKOHE He YKa3aHbl OTJIHYHTE/IbHbIe IPU3HAKH, IIPUCYIINE CJIeICTBEHHOMY, CYA1e0HOMY
Wid UHOMY JeficTBuio, npegycmorperntomy V1K, mo3Bosigioniue oTrpannyduTh ApyT OT JApyra
STH IIPABOBbIE KATETOPHH.

HOHHTB CYHOIHOCTH CJI€JCTBEHHBIX ,ZLeIU/ICTBI/Iﬁ npeaACTaBJadAeTCA HaM B€CbMa BO3MO2KHBIM.
st TOro 9TOOBI OIPEJICTUTh CYIIeCTBEHHbIE IPU3HAKHI CJI€ICTBEHHOIO JeificTBuUS, HeoOX0 u-
MO BBIOpATH T€ U3 HUX, KOTOPBIE BBIJIEJIAIOT CIeACTBEHHbIE U3 YUC/Ia JIPYTHX HPOIECCYATbHBIX
JTEHCTBAN W OTTPAHUYUBAIOT UX OT HNOCJIECTHUX.

[TpoaHamm3mpoBaB CTPYKTYPY CJI€JICTBEHHBIX /IeHCTBUI Tepe3 TaKoi 3JIeMeHTHBIH COCTaB,
Kak cyObekT, 00beKT, 1eJib, 3a/a4a, CII0COD U Pe3yJbTrar CJIeJCTBEHHOIO JEeHCTBUs, MOXKHO
BBIJIEJIATH CJIEJYIONINe er0 XapaKTepHble MPU3HAKM:

- IIPOU3BOJICTBO €I'0 cJe/oBaTeeM JU00 HHBIM YIIOJTHOMOYEHHBIM YT'0JIOBHO-IIPOIECCYaIbHbIM
3aKOHOM JIHAIIOM;

- HAIPABJIEHHOCTH CJIEICTBEHHOTO JIeicTBHsI Ha nosydenne (dbopmupoBanue, cobupanue)
JIOKa3aTebCTB IO YTOJOBHOMY JIeIy B IEIsX pas3pelienns 3a/1a4 yTOJOBHO-TTPOIECCYaTbHOI
JIeITeJIhHOCTHU CJIeI0BATeNIsI, & B UTOre W yTOJOBHOTO CYAOITPOU3BOJACTBA B IEJIOM;

- HAJIMYHe oreparun b0 COBOKYITHOCTH B3aNMOCBI3aHHBIX ONEPaInii B CTPYKTYPe CJIe/I-
CTBEHHOTO JIefiCTBUS, COPUEHTUPOBAHHBIX HA IIOJIYYEHHE JI0KA3aTe/TLCTB;

- JeTajbHas TMPOIECCyabHasl pPerjaMeHTalllsl TPOU3BOJACTBA U TOPSAKA OMOPMIICHUS
CJICJICTBEHHBIX JefiCTBUi, CONPAKEHHOCTh MOCAEIHAX € BO3MOXKHOCTBIO IIPUMEHEHHS TOCY-
JIAPCTBEHHOTO TPUHY K JICHHS .

Ob6o3HadyeHHble MPU3HAKH MO3BOJISIOT C(POPMYIUPOBATH COOCTBEHHOE OHATHE CJIeICTBEH-
HOTI'O AeficTBud.

CaencTBennoe JieiicTBHE — 9TO IpOIecCyaJabHoe JIefiCTBUE CJieIoBATe sl WM HHOIO YIOJI-
HOMOYEHHOT'O Ha TO JIUIA, IPOBOIUMOE B CTPOTOM COOTBETCTBUHU C YTOJOBHO-IIPOIECCYATHHBIM
3aKOHOM, 3aKJIIOYAIOIIeecs: B IPOU3BOJICTBE Oll€PAIlNK UM COBOKYITHOCTH B3aMMOCBI3aHHBIX
MPUEMOB W Ollepaliiii U HAIpaBJIEHHOE Ha MOJIy9eHHe W IIPOBEPKY J0Ka3aTeJ bCTB JINOO CO-
3/IaHNe YCJIOBUI JUIA UX TOJIyIeHNd U TOCJIeAYIONIei TPOBEPKU C MeJIbI0 yCTaHOBIeHUsT (bak-
TUYECKUX O0OCTOATEIHCTB, UMEIOIIHUX 3HAYCHHE JIJIS YIOJOBHOTO Jiejia.

Bosee Toro, npejacrapiisieTcss BOSMOXKHBIM 3aKPEUTh MMOHATHE «CJIeJICTBEHHOE AeficTBHE»
Ha 3aKOoHOJaTe/bHOM ypoBHe. C 3Tol 1esbio npepiaraercsd Buectd B ¢T. b YIIK P® «Oc-
HOBHBIE TOHATHS, UCIOJb3yeMble B HacTosmeM Kojekce» HOBBIA COOTBETCTBYIONIUN ITYHKT
caeaytomero cogep:xkanus: «CieacrBeHHoe aeiicTBue — HpepycMOTPEHHOe HacTosmmuM Ko-
JIEKCOM ITPOIecCyasibHOe JIefiCTBUE CJeoBaTe sl Wl WHOTO YIOJHOMOYEHHOrO Ha TO JIUIA,
MpoOnU3BOANMOE B IEJIAX CO6I/IpaHI/IH n TIPOBEPKH JOKa3aTEJHCTB, MMEIOINUX 3HAYCHHE IJIdA
YTOJIOBHOTO JIeJIay.



Kongepenuyua «/lomonocos 2012»

10.

JImreparypa

. YrosoBHo-tiporieccyanbubiii Kogeke PO or 18 nekabps 2001 r. 174-O3 (B pegaknun or

07 nekabps 2011 1.) // C3 P®. 2001. 52. Cr. 24921.

. ¥Yrososao-tiporieccyanbubiit kogeke PCOCP or 27 okrsiopst 1960 r. // Begomoctn BC

PCOCP. 1960. 40. |yrparut cuiy|.

Auekcee H.C. O4epk pa3BuTHs HAYKH COBETCKOrO yrosoBuoro npotecca / H.C. Asek-
cees, B.I'. Jlaes, JI./I. Kokopes. Bopouexk, 1980.

Baes O.4. TakTuka yrosoBHOro mpecjaeaoBaHus u IIPOGECCHOHATBHONR 3aIIUThl OT
nero. CieacrBenHas mpakTuka: Hayuno-npaktudeckoe mocodue. M., 2003.

Benkun P.C. Kypc coBerckoit kpumunaguctuku: B 3-x T. M., 1977. T. 1.
Bonoauna JI.M. ITpobaemsbr yrosoBaoro mporecca: ¥ 4ued. nocooue. Tromenb, 2008.
Fepacumon 1.®. Hekoropbie mpobdsiembl packpbiTust npecryivienuit. Csepaiosek, 1975.

Jlapur A.M. Creacrsennsie meficrBus (onpeenaenue noasaTus, Tepmunosoruun) // Omn-
TUMHU3AIUsS paccaeaoBanus npectymienus. pkyrek, 1982. C. 92-102.

ComosbeB A.B. Cucrema cjieICTBEHHBIX J€HCTBHI KaK CPeICTBO YTOJIOBHO-IIPOIIECCYATBHOTO

JIOKa3bIBaHusi (POOJEMbI YIOJIOBHOTO Tipoliecca W KpuMuHaauctukn ). M., 2006.

[eiidep C.A. CrneacrBennsie aeiicrBus. Cucrema u mporeccyasibaas popma. M., 2001,



