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st obecriedeHus yCTORIUBOTO pa3BUTULA I'OCYIAPCTBA U OOIECTBA B yCJIOBUAX HHMOPMa-
TH3aIKel BceX CTOPOH OOIEeCTBEHHOM »KIU3HYU U TOCTOSTHHO PACTYIIEro 3HaYeHuss HHMOpMaII-
OHHOM chephl, CYIECTBEHHYIO POJIb UTPAIOT BOIPOCH! CO3MAHNAA W PeATU3ANNH JeHCTBEHHBIX
MeXaHM3MOB OXPaHbl IIPaB U HHTEPECOB CyObeKTOB HH(MOPMAIMOHHBIX OTHOIIEHUH, B ITIEPBYIO
oYepe/ib 3alUThl ePCOHATBHBIX MaHHBIX (fAamee — [1]1) rpazkmaH.

[IpaBoBag npupoga 1I/1 umeer 2a acuekra: Kak cyObeKTHBHOE IIPABO YeJOBEKA U KaK
uHdopMaIys OrpaHuYeHHOrO JIOCTYIIA.

B Teopun npaBa, cyObeKTUBHOE IParKIAHCKOE IIPABO MOXKHO OIIPEIeTUTh KaK «OCHOBAH-
HYIO Ha HOpMaX OOBEKTHBHOIO I'ParKJIAHCKOI'O IIpaBa Mepe J03BOJIEHHOI'O IOBEJ/IeHUsI KOH-
KPETHOro cyObeKTa BO B3aMMOOTHOIIEHUIX ¢ ApYyruM Jumom» |6, ¢.103].

B coBpeMeHHBIX OTeYeCTBEHHBIX M 3apYOEsKHBIX MCCJIeI0BAHNSAX 00OpaIlaeTcss BHUMaHUE
Ha P mpodjeM, ¢ KOTOPBIMH BCTpedaeTcss UHAGOPMAIMOHHOE OOIIECTBO pPe3yJIbTaTe Mac-
mTabHON aBTOMATHU3AIUN OOpaIlleHus MEePCOHAJBHBIX JAHHBIX U YPEryJIHPOBaHHE KOTOPBIX
Tpedyer, B 4aCTHOCTH, LPEJOCTaBIeHre (PU3NIECKOMY JIUIY BO3MOXKHOCTH BJIUSTH Ha HC-
noJsib3oBarne HHMOPMAIUH 0 COOCTBEHHON TMIHOCTH (COOCTBEHHBIX TEPCOHATBHBIX JTAHHBIX )
B ODIIECTBEHHBIX OTHONTEHUSIX.

Konnenmust «uadopMaImoHHOro camoolpe/iesienres ObLia chopmyaupoBana PerepaTus-
upIiM Koncturynuonasim cygoMm PPI' B 1983 1. Bolio ormedeno, 4To ¢cBoOOa JUIHOCTH LI~
HUPOBATH U OCYIIECTBJISITH CBOM HOCTYIIKH B 3HAYUTEJbHOW CTEIEHU OIPAHUYUBACTCS, €CJIH
JIMYHOCTH HE UMeeT JOCTATOYHOW YBEPEHHOCTH B TOM, KaKyio HH(OPMAaINIO O Hell pacioJia-
rafor eé cobeceaukn. [ToaToMy JTUIHOCTH HEOOXOAMMO TTPEIOCTABUTH MOJHOMOYNSA OIPeIe-
JIATh, KAKUM 00pa30oM Takas nHMOpMaIms Oy/IeT pacKpbiBaThCA, U OYIET UCIOJIb30BATHCA
[5, ¢.129|. Ananormunoe muenwe Bbickazaa A. B. Ilasiok, KOTOpBIH CBsi3aJ MPaBOBOE 3a-
KpeIlJIeHHe BO3MOXKHOCTH YeJI0BEeKa KOHTPOJIHPOBATH UCIOIH30BaHUE MHMOPMAIHMH O Heil ¢
obecriedeHneM ero CBOOO/IbI B OIPEJIEJEHHN <«IPOCTPAHCTBEHHBIX W BPEMEHHBIX PAMOK WH-
dbopMaIoHHOT0 KOHTAKTa ¢ APYruMu cyOobekTtamus |5, ¢.19].

Takum obpazoM, HA COBpeMEHHOM dTalle pa3BuTus HHAGOPMAIMOHHOIO 00IrecTBa, HEOO-
XOJIUMOCTD IOPUIAYIECKOTO NPU3HAHUA 33 (PUBUIECCKUM JIUIOM CYObeKTUBHOI'O TIpaBa Ha cO0-
CTBEHHBIE TePCOHAJIbHBIEC JaHHBIE CBA3aHA C MHTEPECOM COXPAHEHHUs ee CIOCOOHOCTH K MH-
JIMBU/IyaJIM3AIMN U YIaCTUsI B OOIIECTBEHHBIX OTHOIIEHUSX KAaK aBTOHOMHON JIMYHOCTH, a C
JIPyTOii CTOPOHBI -OXPaHbI OT HEIIPABOMEPHBIX BMEIIATEJHCTB B chepy ero JUIHONH KU3HMU.
N Tak, cyTh 9TOro mpaBa COCTOUT B IOPUANIECKOM 3aKPEIJIEHUN BO3MOYKHOCTH (DU3NIECKOTO
JIMIIA PEryJIupoBaTh HUCIOJIb30BAHUE €TI0 IIePCOHAIBHBIX JAHHBIX B OOMIECTBEHHLIX OTHOIIE-
HUSIX.

Kanaccudunupysi nndopmanuio Ha BUJIbI, MHOTHE yUY€HbIE BBIJIEJSIOT WH(POPMAIUIO OT-
KPBITYIO U C OFpaHHYeHHBIM A0CTyIoM. Takoit Kiaaccudukammn npugep:xupaerca A.A. Ky-



Kongepenuyua «/lomonocos 2012»

muand, C.J. Cemuneron, B.A. Konblios u ap. [4, cr. 50-54].

[Tox madopmarmeii ¢ OrpaHUYeHHBIM JOCTYIIOM B TUBUJIACTHKE OOBITHO MIOHUMAIOT <0~
CTYIIHBIE OTPEJICJIEHHOMY KPYTY JIUI CBEJICHUS, JaHHbIe U 3HAHUs, KOTOPbIE UMEIOT 0COOYIO
HEeHHOCTD JJIsd JIMI[, BO BJIQJEHUU KOTOPBIX OHM HAXOJAATCHA, M IO KOTOPBIM MPHHUMAIOTCH
MepBl, HAIPABJIEHHbIE Ha OTPAHHYEHHE CBOOOIHOTO JIOCTYIIA TPEThUX JIUII, PACIPOCTPaHEeHHEe
KOTOPBIX MOKET NPUYMHATH 3aMHTEPECOBAHHBIM JIMIAM CYIIECTBEHHBIN Bpe iy |4, ¢. 64]. D1o
oIrpejieieHue JTIOCTATOYHO CIIPABEIINBO OTPaKAeT IPUPOY NEPCOHATBHBIX JAHHBIX KaK 0CO-
ooro Buga nadopmanmn. A 3aKoHOZATEILCTBO B cepe 3amuThl 11/] Kak pa3 m HampaBIeHO
HA OI'PaHMYEHHUE B IOJH30BAHHE TAKUMH JIAHHBIMHU.

Tax, ct. 5 3akona Ykpanubl «O 3amuTe MePCOHATBHBIX JaHHBIX» OTMEUYAET, YTO MepCo-
HaJIbHbIE JIAHHBIE, KPOMe O0e3JIMYEeHHBIX IEePCOHAJBHBIX JIAHHBIX, 110 PEKUMY JOCTYHa $IB-
asoTes nadopmanueit ¢ orparndenubiM gocrynom [1]. Mogenapusiit 3akon CHI' «O mepco-
HAJIbHBIX JIAHHBIX» IIPEIyCMATPUBAJ BO3MOYKHOCTDH YCTAHOBJICHHS PEKHUMa OTKPBITOCTH II0
JKeJIaHuIo cyObeKTa JaHHBIX, HalpuMep, B OubauorpadudecKux CIpaBOYHUKAX, Tesedon-
HBIX U 8JIPECHBIX KHUTAX, YACTHBIX O0bABICHUAX U T. 1. |2, ¢T. 4]. AHATOTHYHBIE TTOJOKEHHs
ycranoieHsl B ¢T. 3 3akona Poccuiickoit Pepepannu «O nepconanbubix Jganubixs [3]. To
eCTb, eCJI CYO'beKT He BBISIBUJI YKeJIAaHNEe YCTAHOBUTH PEKUM OTKDPBITOCTH TAaKUM JTAHHBIM,
OHH HABJILIOTCA OT'PAHUYEHHBIMU B JIOCTYIIE.

Cremxyer oTMeTHTB, 4TO OoJibinasg dacThb IIJ[ MoxkeT HAXOAMTbCs B PA3HBIX PEXKHMAX
KOHDUICHIMATBLHOCTH (JIMdHast, ceMeiinasi, BpadeOHast, OaHKOBCKast u ap.). To ecrb, npu
OIIpeIeJICHHBIX OOCTOATEIbCTBAX T€ WJIM WHBLIE TMEPCOHAJbHBbIE JAHHBIE MOTYT IIPABOMEPHO
HaXOJIUTHCA B MOJb30BAHUU TMMMPOKOIT OOIIECTBEHHOCTH CYOHEKTOB OOIECTBEHHBIX OTHOIIIE-
nuii. Ho B sirobom ciiydae HeJib3s FOBOPUTH MPO IEPCOHAJIbHBIC JaHHbIE KAaK <«OTKPBITasd
HHMOPMAIIHST .

Ha ocnoBe Bbillle CKa3aHHOIO, MOYKHO YTBep:K1aTh, 4To [I/] n kak cyObeKTUBHOE TIPABO
4eJI0BeKa M KakK WH(OpMaIusg OrpaHHYeHHOrO JOCTyHa ABJIAeTCH OOBHEKTOM T'PazKJIaHCKO-
IPABOBOI'O PErYJIUPOBAHUS.

B Vkpanne tema zamutsl 111 Hadbupaer 60JbITHX 060POTOB U ABJISIETCS OIHON U3 aKTy-
AJIBHBIX B JJAHHOE BPEMSI.

Bakon Ykpawnabl «(O 3amure MepCOHAJIBHBIX JAHHBIX», COOTBETCTBEHHO KOTOpOomy [T/
- CBeJIEHUS WM COBOKYIIHOCTDH CBeJICHHUN O (U3UMUIECKOM JIMIE, KOTOpoe HIeHTUMHUIUPOBaA-
HO WJIH MOXKET ObITh KOHKpeTHO uieHTudunuposano [1|. B @enepansraom 3akone PO «O
HepCOHAJIbHBIX Jlanubixy [LJ] - jobas mndopmaliusi, OTHOCAIIAACH K OLUPEJIEJIEHHOMY WJIU
OmpesiesisieMOMy Ha OCHOBaHWH Takoil mHopManun dbusndeckomy Jjuiy (cyObekTy mepco-
HAJIbHBIX JIAHHBIX), B TOM 9uCje ero GaMuIns, UMs, OTIeCTBO, TOJ, MECSI, JaTa W MeCTO
POXKJICHUS, aJpec, ceMeiiHoe, coluaabHOe, UMYIIECTBEHHOEe IOJIOXKEeHHe, 00pa3oBaHue, Ipo-
deccust, moxoner, apyras uadopmanus |3, cr.3|.

Kaxk BugHO, B poccuiickoM 3aKOHE HABOINUTCS IIPUMEPHBII TePeUYeHb JAHHBIX, 10 KOTOPBIM
MOZKHO MJICHTU(DUIUPOBATH YejoBeKa. B YKkpaute - mepevuns Takoro HeT, YTO BBI3bIBACT Ha
IpaKTHKe OOJIbIIIAE HECOIIACOBAHUS U IPODJIEMBI.
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