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B Poccuiickoit Pepepaniuy HHCTHTYT  IMAHHCTPATUBHOM OTBETCTBEHHOCTH I0PUTTIECKUX
JIMIL TOJTy9U/I MHPOKOEe HPUMEHEHHe. 3aKOHOMepHO, 4T0 u Kojaeke 00 afMUHUCTPATUBHBIX
npasoHapytenusx Poccuiickoit @egepanun (nasee — KoAll PD) npusnaer opuandecKux
JIAI, CyObeKTaMi 3HAYUTE/IHHOTO KOJUYECTBA aIMUHUCTPATHUBHBIX ITPABOHAPYTICHU, CBS-
3aHHBIX ¢ HECOOJIIOMCHNEM YCTAHOBJICHHBIX IIPABUJ B PA3JHUYHBIX 00/IACTHX.

[IpaBoBoii cTaTyc IOpHAMIECKUX JIMI B a IMAHUCTPATUBHO-ICTUKTHBIX OTHOIICHUAX HMe-
eT CyIIecTBeHHbIe 0coOeHHOCTH. Tak, HApUMEDP, B OCHOBE IOHATHS IOPHIXYIECKOrO JIUIIA
KaK CyObeKTa aJIMHHUCTPATHBHOIO ITPABOHAPYIIEHUs JEKUT T'PaXKIAHCKO-IPABOBOE OIIpe-
JlejieHne JaHHO# nmpaBoBOil Kareropuu, chopmyanpoBantoe B cT. 38 I'paxknanckoro Komekca
Poccuiickoit Penepannu (ganee - TK P®). Takum 06pazom, 06s3aTeIbHBIM TPH3HAKOM OPH-
JIMYECKOTO JIUINA B aIMHUHUCTPATUBHO-/ICJTUKTHBIX OTHOIICHUAX BJSETCS HAJIUYIUE y HEro
rpazJIaHckoil mpasocybbekTHOCTH [4. C.74]. 13 9T0rO0O CiiejyeT, 4TO OPUJINIECKOe U0, He
00./1aJa01ast TPaXKIAHCKON MPaBOCIOCOOHOCTHIO, HE MOXKET OBIThH CYObEKTOM aIMUHHCTPA-
TUBHOW OTBETCTBEHHOCTH (0ObenuHeHUs U (DUIHAJIBI IOPHIMYECKHX JIHI), a Ha CyObeKTOB
Hy6ﬂI/IqHOFO IIpaBa, UMEIOIHUX CTaTyC IOPpUIANIECKOro Jula, aIMIHUCTPAaTUBHAA OTBETCTBCH-
HOCTH PACTPOCTPAHSIETCS.

Crnenudnka cyObEKTUBHON CTOPOHBI A IMHHUCTPATHBHBIX MPABOHAPYIIEHUN OPUINIe-
CKUX JIMII CBA3aHa ¢ IPobaeMoil onpeie/leHud BUHBI I0PHIMIECKOr0 JIUIA, KOTOpad 00yCJI0B-
JIEHA ero CIEeIUAJIbHON IpaBocyObLEeKTHOCTHIO. /leecnocoOHOCTD IOPUINIECKHX JIUIL, OPIaHOB
BJIACTH M YIPAaBJICHHUSA B MPUCYIIHNX UM MaTePHAJbHBIX ITPABOOTHOIIEHUSX HE CYIIECTBY-
eT CaMOCTOSTE/IbHO, a CJAUTA ¢ UX HPABOCIOCOOHOCTHIO W KOMIETEHIHOHHOCTHIO, SBJISISICH
KOMITETEHIIMOHHOM TTPaBO/IeeCIOCOOHOCTHIO 3TUX CYOheKTOB paBa. CoOMpaTelbHOE TTOHSITHE
PaBO/ICeCIOCOOHOCTD OTPAXKAET Te CHUTYAIMH, KOT/Ia MPAaBOCIOCOOHOCTD U JIeeCIOCOOHOCTD
Hepas3Ie UMbl BO BPEMEHH, OPraHuIeCcKH CJAMBAIOTCS BOEIHHO.

Buna 1opumdeckoro Jiniia B COBEPUICHUN aIMHHUCTPATHBHOIO IIPABOHAPYIICHUS MOHH-
MaeTcs KaK <«HeHpPHJIOXKEHHe IOPUINICCKHM JHUIOM JOIYCKAEMBIX M TpeOyeMbIX 3aKOHOIA-
TEJbCTBOM YCHUJIUN JIJIsI BBIIOJIHEHUSI BO3JIOXKEHHBIX Ha HErO O0M3aHHOCTEH, 3a HapylIeHue
KOTOPBIX NPpeAyCMOTpeHa aIMUHUCTPATUBHAA OTBETCTBEHHOCTDb IOPDUANYCCKHX JIUIL, a TaK2Ke
HEUCIIOJb30BaHue MPeJA0CTaBJIECHHBIX IIpaB U BO3MOXKHOCTE AJId YCTpaHEHUA MPUYUH aJIMU-
HUCTPATUBHOTO mpaBoHapymrerus» [4. C.57).

[TpusHaku BUHBI FOpUIMTECKOTO JinTa, 3aKkperiennbe B 4.2 ¢T. 2.1 KoAIl PO, snaunresn-
HO OTJIMYAIOTCS OT HPU3HAKOB BHUHBI (DU3UUECKOTO JIMIA, KOTOPbIE ONPEIe/ISioTcsd B CT.2.2.
KoAIl P®: «FOpuandeckoe IO TPH3HALTCS BHHOBHBIM B COBEPIIEHNN aJIMIHUCTPATABHOIO
HPABOHAPYIIEHUS, €C/id Oy/IeT YCTAHOBIEHO, YTO ¥ HEr0 MMEJIach BO3MOYKHOCTD JIjist COD,IIO-
JEHNd IIPaBWUJ U HOPM, 33 HapyIIeHne KOTOPBIX. . . IPEyCMaTPUBACTCH OTBETCTBEHHOCTD, HO
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JAHHBIM JIUIOM He ObLIM HPUHATHI BCE 3aBUCSIIEE OT HErO Mephl 1o uX cobmwoaeruio» [3. C.
496].

B smreparype J0CTATOYHO JABHO UCCAELYETCS MPOOIeMa TOrO, KTO WJIM YTO SIBJISETCH
HOCUTEJIEM CBONCTB IOPUANIECKOI JIMTHOCTH, T.e. CyOCTpaToM 0puandeckoro aumna. C Harrei
TOYKHU 3PEHNd, HY?KHO PacCMaTPUBATh CYITHOCTH IOPUIMIECKOTO JUIA ¢ TO3UIINH, KTO HeceT
OTBETCTBEHHOCTH 3a ero AeiicTBud. B coorBeTcTBHEN ['K, OTBETCTBEHHOCTH HECET, B KOHEUHOM
cuere, COOCTBEHHUK, KOTOPHIA 1 PpOPMUDPYET BOJIIO IOPUIMIECKOrO JIMIA. BaKHO OTMETUTD,
YTO JIEHCTBYIONIEe 3aKOHOAATEIbCTBO 3aKPEILIgeT MPUHIIAII Pa3/AeJbHON OTBETCTBEHHOCTH
YUpeuTeNIst U CO3MaHHOTO UM topuandeckoro Juna (1.3 c¢r.56 T'K).

B coorercTBum ¢ 4.3 ¢1.2.1 KoAIl PO nasHayeHne a IMUHACTPATHBHOIO HAKA3AHMS IOPHU-
JIMYECKOMY JIMILY He OCBODOXKIAET OT aJIMHHHUCTPATUBHON OTBETCTBEHHOCTH 3a JAHHOE Ipa-
BOHApYIIeHHEe BUHOBHOE (PU3UUIECKOE JIMI0, PABHO KAK U IPUBJICYECHUE K aJIMUHUCTPATUBHOMN
WK YTOJIOBHOH OTBETCTBEHHOCTH (DU3UUYECKOTO JIMIA HE OCBOOOXKIAET OT aJMUHUCTPATUB-
HOIl OTBETCTBEHHOCTH 3a JAHHOE IpaBOHapyIeHne opuamdeckoe Juio [1]. C apyroit Tod-
KH 3peHus, BUHA IOPUJIMIECKOrO JIUIA MOXKeT OBITh BHHOH TOJBKO €ro pyKOBOJMTE IS WIN
KOJUIEKTUBHOM BUHON PabOTHUKOB M PYKOBOJISIIErO0 OpraHa, COOTBETCTBEHHO W HaKa3aHHe
JIOJIZKHBI IpeTepreBaTh 3mu cyoberThl [3. C.496-497|. Tlo HameMy yOexKIeHH0, TpaBUIbHEE
pa3eisaTh aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH IOPHANYECKOIO JIMIA U OTBETCTBEHHOCTD
dpu3UIECKOro JIMIa, YTo0 COOTBETCTBYET aJMUHUCTPATUBHOMY 3aKOHOMaTeabCcTBY P®.

Hopwmbr 00 aaMUHHICTPATUBHON OTBETCTBEHHOCTH IOPUIUYICCKUX JIUIL IPEJTYCMOTPEHBI BO
MHOTHX OTPAacjgaX IpaBa W HYXKJIAIOTCS B CHCTEMATU3AIUN /I YHOPSAIOYEHUT ITPABOBOIO
PeryInpoBaHusg aIMHHUCTPATHBHON OTBETCTBEHHOCTH IOPUIANICCKUX JIMIL C TIEIbI0 DoJ1ee -
dexTuBHOrO ee npumenenus. MarepuajabHO-IIPABOBOE UCC/IEI0BaHUE TTPODJIEM aJIMUHUCTPA-
TUBHO# OTBETCTBEHHOCTH IOPUIMIECKUX JIMI] TOKA3BIBAET, YTO JI/IsI JAJbHEHIITero moBbIITeHU I
3P HEKTUBHOCTH ITOTO MHCTUTYTA HEOOXONMA, CUCTEMATH3AIUSA TPABOBBIX HOPM 00 8 IMUHM-
CTPATUBHON OTBETCTBEHHOCTH IOPHIUYECKUX JIUIL IUOO B (popMe eTuHOro 3aKOHOIATETHHOIO
aKTa, 1ub0 B popme ormenbHoro paspena KoAll PD, mpemxycMaTpuBaionero aiMuHHCTPa-
TUBHBIE ITPABOHAPYIIEHUS IOPUIMNIECKUX JIUI, MEPbl aJMUHUCTPATHBHOW OTBETCTBEHHOCTH,
KOMITETEHIINIO OPTaHOB U JIOJIZKHOCTHBIX JIUIT IIO TPUMEHEHHUIO Mep aIMUHACTPATHBHON OTBET-
CTBEHHOCTH, & TaKyKe perjaMeHTUPYIONIero MPonu3BOACTBO 10 JiejiaM 00 aIMUHUCTPATHBHBIX
HpPaBOHAPYIIECHUAX IOPHUINUIECKUX JIUI. BHeceHre JTaHHBIX M3MEHEeHUH IPUBEIET eIuH000pa-
370 B MOAXOJEe K & IMAHUCTPATABHON OTBETCTBEHHOCTH IOPUUIECCKUX JIHII.
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