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Cexkiusa «HOpucnpynaeniis»

ITpaBoBoe perynupoBaune 3CI'MO B MexkayHaApOOAHOM KOHTEKCTE
IToddyonaa Tdapva Cepzeesha
Cmyodenm
Havuuornanrvornut ynusepcumem "Odecckan wpuduveckan arademus epanclanckot u
zrosaticmeennot ocmuyuu, Odecca, Yrpauna
E-mail: al_su89@meta.ua

Pazputne u maccoBoe mpuMeHEHHE MPOAYyKTa TeHHON WHYKEHEPUH: TeHHO MOIu(DUIUPO-
BaHHBIX opranu3MoB (I'MO), Bce Gostbiite u GOJIbIIe HYKIAETCS B IPABOBOM PEryJIHPOBAHUN
U YCOBEPIIEHCTBOBAHNH 3aKOHOIATENbCTBA, BeJlb cepa WX TpUMeHeHUs OYeHb OOJbITasd —
MEJIUINHA, TPOMBINLIEHHOCTD, CETbCKOe XO3AMCTBO, TPOIYKTH U TPOIYKITUS MUTAHUS U T.
a1.. ObycIaBIMBaeTCst 9TO OTCYTCTBUEM TIOJIOKHUTENbHBIX PEe3y/IbTATOB MCCJ/ICIOBAHNI BJIHsI-
HHUsI JAHHBIX OPTaHU3MOB HA OKPYIKAOILYI0 TPUPOJHYIO CPeJy, Ha 370POBbe dejoBeKa (Ipu
pellleHnH TPABOBOT'O PeryJupOBaHUA B 3TON cdepe, PYCCKUMU YUeHBIMU OTMedaeTcsd (haxT
OTCYTCTBHSI PE3YJIBTATOB UCCJIEIOBAHIS HA 37J0POBbE YEJIOBEKA B JOJTOCPOTHOM MEPHOJIE), HA
eCTeCTBEHHOe OMOJIOTHYEeCKOe Pa3HooOpasue, IIOI0poaue ouBsl u nHoe. Ha ypoBHe oTcyT-
CTBUA 9€TKHUX JIA0OPATOPHBIX UCCIETOBAHUN 0 JAHHOMY BOIIPOCY, CYIIECTBYET U OTCYTCTBUE
MOJTHOTO Hay THO-TIPABOBOTO HCCJIeI0BaHNsA. Be3yclioBHO, onpeeeHabie TpopabOTKN B Tpa-
BOBOM PETryJIMPOBAHUY €CTh: B chepe u3yuenus u odbecriedennst ON0J0rnaeckoii 6e3omacnocTn
IPHU UCIIOIB30BAHNN T€eHHO MOJIUMUIUPOBAHHBIX OPTAHU3MOB OBLIN C/IeJIaHBl JUCCePTATUOH-
ubie uccienosanus (Crpyruncka-Crpyk JI. B.), mororpadudeckoe ucciaenopanue Measee-
Boit M. B cdhepe mexaynapomuoro perysuposanust oopamienus ' MO, B onpe/ie/ieHHbIX IPO-
paboTKaxX YUeHBIX MPABOBEIOB-IKOI0TOB. HeoOXo1nMo MOMHUTD, YTO 9TH OPraHU3MBbI 3aTPa-
IUBAIOT HE TOJHKO OMOJOTHYECKY 0 D€30TMacHOCTh, & U MPOIOBOJIHCTBEHHY IO, TEHHYIO, HAINO-
HAJIBHYIO — BCIO 9KOJOoTHIecKy10. [Ipru 9TOM HapymaeTcs mesblit KOMIIJIEKC TPaB IPazk/IaHITHA
U YeJIOBeKa, BKIIOYas W IKOJOTHUYECKHe, KOTOPhie B OMPeIe/IeHHOl cTelleHn 3aKperieHbl Ha
3aKOHOIATE/IbHOM YPOBHE, Haunnas ¢ Koncrurymuu YKpauHbl, KaK BBICIIEIO HOPMATHUBHO-
IPABOBOI'O aKTa, TAK W B OCTAJIBHBIX KOJEKCAX W 3aKOHaX. Kak BUIHO M3 MPUBEIEHHOTO
BBIIIE, €ITe CYIIEeCTBYET IMebIi CIIeKTDP BOMPOCOB, KOTOPBIH HYKIAETCS B MPABOBOM PEry.JIn-
POBAHUU, UCCJIEIOBAHUH, & C YIeTOM COBPEMEHHO! HAYKH U €€ CTPEMUTETHLHOTO PDAa3BUTH, B
HOCTOSTHHOM aHaJn3e U KoHTpose. lIMeHHO 3THM 1 00ycaaBIuBaeTcs aKTyaJabHOCTD JTAHHOMN
paboTbl. OOBEKTOM UCCAETOBAHUS - €CTh MYyTH TPABOBOTO OIpeJIeNeHusd 30H CBOOOIHBIX OT
I'MO (3CT'MO). Beap oHE OIpeAensiioTcs, KaK BO3MOKHOCTb TEPPUTOPHAJILHBIX OPIaHOB
[0 COBEIAHUIO C KUTEJIIMHU KOMILIEKCHO TPHHUMATE perrenne 00 OTKa3e OT BHIPAITUBAHUS
I’'MO na cBoeii TEppUTOPHUU U CJICTUTH 3& €I'0 UCIOJHEHNE; 3alpeleHne ueroab3opanne ['M-
OPOJYKTOB B TOCYJIAPCTBEHHBIX CONMMATBHBIX VIPEXKICHUAX U HHOe. < ’xml:namespace prefix
= o ns = "urn:schemas-microsoft-com:office:office" />

ITockonbky n Ykpauna, u Poccusi obsiaiaor crerududecKuMEA 3eMJIAMU CeJTbCKOXO03sI -
CTBEHHOT'O HA3HAYEHUS (YePHO3eM), CTOUT ellle Pa3 3a/(yMaThCsl, HY?KeH JIH 3TOT IPOrPecc B
HAIMX CTPaHaX, BeJib PUCKU OT TaKOTO TIPUMEHEHHsI 09YeHb GOJIbIIe (M B MOCTeHee BPeMs
BCe GOJIbIIIe TIOATBEPKIAIOTCS Ta60PATOPHBIME HCCJIEJIOBAHUSIMHE ), HA MEPOBOM YPOBHE HJIET
TeHJIEHIUsI K PA3BATHIO ¥ UCIOJIH30BAHUIO OPTAHUIECKH YUCTOU (IKOJOMHUYECKON) CeNTbX03-
HPOJIYKIMH, KOTOPAs JAeT BO3MOXKHOCTH HPU IKCIOPTUPOBAHUU HA, MEK/IyHAPO/IHBIE PbIH-
KU 3apabaThiBaTh peajbHyI0 MPHUObLIL; 00eCIeYNBATH COMUATBHO-IKOHOMUYECKOE PA3BUTHE
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CTPaHbBI; 3alMINATH PABA CBOMX TI'PAXKJAH; COXPAHUTH YHCTHIE 3eMeJIbHbIE DECYpPChl (Belb
onuoit u3 cocobrocreit 'MO ecTh BO3MOZKHOCTD OCTABATHCS B MMOYBE, YHUUTOXKAS IIPU STOM
BCE MPUCYIIH OT MPUPOIHI MUKPOOPTAHU3MBI, CO3/aBaTh AUOKCUIBI OT 00PabOTKH CIIernnab-
HBIMH arpOXUMUKATAMBI ).

Ha 3akorOomaTeIbHOM MeYKIyHAPOIHOM YPOBHE y7Ke TPUHSATHI OlpeieIeHHble HOPMATUBHO-
IPAaBOBBIe aKThI, HA KOTOPBIe HEOOXOIUMO, MO HAIIeMy MHEHHIO oOpallaTh BHUMAHWE, BeIb
HOPMBI HAITMOHAJIBHBIX TPABOBBLIX cucTeM 0oJiee 3K TUBHBL €¢I, OHI OTKPBITHI MEZK /1y Ha-
poaubiM. He obparmasics Kk geraabaomy nepeunciennto 3tux HITA B cdepe mamuoro Bomnpoca
OTIpeIeS UM, 9TO OHO npuitHsaTo B crpanax Adpuku, Asun, Erponsr, CesepHoit Amepukn,
Oxkeanun, FOxnoit Amepuku. [lapasebHo neobXouMO yIUTBIBATD, YTO B PA3IUIHBIX CTPa-
HaX onpejesleHHble TePPUTOPHAIbHBIE eIMHUIIBI, & TaKyKe HEKOTOPBIe TOCYIapCTBA MPUHSIIN
pelleHns] 1 HOPMATUBHO 3aKpenujiu npusnanust cedsi 3onamu cBoboaubiMu or I'MO: Opan-
nust, Kanana, CIITA, Ucnanusg, Tlopryramus, Bewecysna, [seitnapus, Caosernus, Yun,
Uranusa, Xopsarus, Bearpus, ['penust, Borrapus, 9duonus, Pymoraus, Kumnp, ABcrpasus,
Hosasg Benammus, Uagua, Pununnunsl, fnonns, Poccusa, Ascrpus, [loapma, JIrokcem0Oypr,
lepmanns, @uunsaausa, Hugepaanaer, benbrus, Benukobpuranus, Upnangusa. [Ipoanasm-
3UPOBAB 3aKOHOJATETHCTBO TUX CTPAH, MOXKHO CJIeIATh BBIBOJ O TOM, YTO caMa CTPAaHA,
WU ee TePPUTOPHUAIbHBIE eIUHUIBI UMEIOT MPABO NpUHATH U npu3Harh cedbs 3CI'MO, upu
9TOM JIOJIKHO YUUTHIBATHCS COMMATBHO-SKOHOMHYECKOE U KYJIBTYDPHOE BO3/eiiCTBUE; BHE/I-
peane I'MO B cenbCcKOX0O3gHCTBEHHYIO cdepy He COOTBETCTBYET HPHUHIUNAM YCTONIUBOTO
passutusi (O6pamienue obmecrBerrocTd K Komucenu mo yeroiuusomy passuruio OOH o
HECOOTBETCTBUU COBPEMEHHBIX CEJbCKOXO3sIHCTBEHHBIX GroTexHoIornil — depais, 2007) u
nnoe. OtnenbHoe BHUMaHue obOpamaer bepnaunckuit Manudecr «O 30Hax, CBOOOTHBIX OT
I'MO, pernonax u 6mopasznoobpaszun B EBpones, suBapp < 7xml:namespace prefix = st1 ns
— "urn:schemas-microsoft-com:office:smarttags" />2005 1., B KOTOPOM TOBOPUTCST O TOM, 9TO
HayKa MOzKeT omubdaTbes, omaako ['MO HeBO3MOXKHO OyJeT BEPHYTh B HCXOIHOE MOJIOKEHHE
B CJIy4Yae BOSHUKHOBEHHUsI HETaTUBHUX (PPEKTOB.

Kacaemo Ykpaunbl, ormedaercs TOT (DAKT, 9T0 3aKOHONPOEKT «( MPOBO3IJIAIIIEHUH TEP-
puTopuu YKpanHbl cBOOOIHO# 0T reHHO MoaubuupoBanabix mpoaykTos (I'MO)» 6b110 mpu-
HSITO K TIepBoMy aTeHuio o 5286-1 ot 03.11.2009 roxa. Oxrako riiasa [1aBHOTO yrpaseHnst
B. Bopaentok mpeocTaBmsI BBIBOJ, HA JAHHBIN 3aKOHOMPOEKT O IeJIeCO00PA3HOCTH €T0 OT-
KJIoHeHUs. Takum o6pa3oM, HIKAKUM OoJiee HOpMATHBHO-TTPABOBBIM aKTOM He PeTYIUpyeTcs
JIAHHAS] CUTYaIs.

Kax BbIBOjI, HY?KHO 3aKpenuTh JaJjbHeiiniee jadboparopHoe, HE3aBUCUMOE, COOCTBEHHOE
HCCJIe/IOBAHNE; SKOHOMUYECKOE CTUMYJTUPOBAHNE DPA3BUTHS OPTaHWYECKOTO MTPOU3BOJICTBA;
YCOBEPIIEHCTBOBATh HOPMATUBHO-TIPABOBYIO 0a3y, BO BCEX OTPACJAX, KOTOpble B TOW WMIn
uHOl cTenenn KacaeTcd ['MO; mMOBBINATE TPABOBYIO KYJIBTYPY TPaKJaH; a TJIaBHOE — TO-
HATH: HE BCE COCTOUT B 3KOHOMHUYECKON BBITOJE U OBLICTpOil mpubnLin!!!



