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Bompoc npaBoBoit npupo/ibl peryssipHbIX I1aTerked 3a 10J1b30BaHue HeJIpaMu KakK U Bceit
CUCTEeMBbI TIJIaTezKell TPH MOJh30BAaHUN HeJapaMu, yecTaHoBaeHHOH B cT. 39 3akona PD or 21
despasa 1992 1. 2395-1 «O mempax» [1| (mamee — Bakon PO «O mempax»), 10 CHX TOp
OCTaeTcs HepelreHHbIM.

CyImHOCTHBIHM aHAIN3 TTPABOBOI KOHCTPYKITUHT B3UMAHHUS PETYISPHBIX IJIATeXKel 38 M0Tb-
30BaHUE HeJ[PaMU 110Ka3aJl, YTO IJIATEXKU ITU 110 CBOEH 1IPABOBOM IIPUPOJIE TATIOTEIOT K Ha-
jioraM. [IpaBoBy1o OCHOBY B3UMaHUs PEry/adpHbLIX ILIATEXKel 3a MOJb30BaHUEe HEeJIpPaMu CO-
crapisator momumo 3akona PO «O wempaxs (ct. 43), mocranosnenuit [Ipasuresscrea PO n
npuka3oB Munanpupoas Poccnn, Takyke MHAWBUIyaIbHBIE TPABOBbIE AKTHI HAJTOTOBBIX Opra-
HOB. Hanmpumep, ¢popma pacueTa peryagpHBIX NaTeell 3a MOIb30BaHIEe HEIPAMHA U TIOPSTOK
ee 3amoHeHus, yreepxaernas [Ipukazom MHC P® or 11 dgeppang 2004 r. BI-3-21/98@
[2].

Peryysipabiv mtaTezkam 3a TOJIB30BAHUE HEJIPAMU B ONPEJICJICHHON CTENEHU ITPUCYIITH
BCe MMPU3HAKHM HAJIOTOBOIO TLIaTeXka, npegaycMmorpennnie 1. 1 cr. 8 Hanorosoro kojexca PO
(nasee - HK P®), B yacrHocTH:

- PeryJsipHble MIATEXKHN SBIAI0TCH 00A3aTeTbHBIMA TJIaTeKaMH B CHIIY OOS3aHHOCTH TI0
UX yIjaTe, YCTAHOBJICHHOI 3aKOHOM; H0Jiee TOTO, 00S3aHHOCTD IO UX YILIATE SBJISeTCS KOHCTHTYITHOHH
npasosoit (ct. 57 Koncrurynnu POD);

- PeryJsdpHbIi ITaTeK WHIUBHIYATLHO 6€3BO3ME3/IeH, TaK KaK yILIaTa €ro CTporo opu-
JINYECKY He MPUBOJMT K BOSHUKHOBEHUIO y TOCYJIAPCTBA KOPPECIOHIUPYIOINIeH 00I3aHHOCTH
MO0 BCTPEYHOrO 0OA3aTeIbCTBA OKA3aTh B MOJIB3Y IJIATENbIINKA KAKYIO-TH00 YCIYTY WIn
COBEPIIATH WHbIE IOPUJINICCKA 3HAYNMBIE JeiicTBUs (IPABO MOJb30BAHUS YIACTKOM HEJID
yZKe MPeJIOCTABIICHO);

- peryJgpHbIe IJaTeK1 0 aHAJOTUU C HAJIOTaMU HPEJICTABAIIOT cO00il IeHeKHY 10 (hopmy
OTYYZK/IeHHUs TIPHHAJJIEKAIINX HEJAPOIOIb30BaTeseM (Ha mpaBe COOCTBEHHOCTH) JIEHEKHBIX
CPeJICTB;

- peryJsipHble ILIATeXKN YIJIAYUBAIOTCI B IeadX (GpUHAHCOBOTO obecledeHns JIesdTeTbHO-
CTH TOCY/IAPCTBA W MYHUIIUIIATBHBIX 00ODA30BaHUil, TAK KaK 3aUUCISIOTCS B demepaabHble,
PEruoHaJIbHbIE M MECTHbIE OIO/IZKEThI B COOTBETCTBUU € OIO/IZKETHBIM 3aKOHOIaTe/ IbcTBOM PO,

Bosee toro, na ocnose nosoxkennit ¢t. 43 3akona PP «O menpaxs, persiaMeHTHDPYIONHX
HOPSAJIOK UCYUC/JCHHUS W YILJIATHl PEryJIIPHBLIX ILIATEXKel 3a TM0J/Ib30BaHUe HeJIPaMU, Teope-
THUYIeCKH BO3MOXKHO OIpEIeTUuTh U cHOPMYIUPOBATH TEMEHTHI OOJIOKEHHS pPeryJIspHBIMA
JaTe’KaMu [0 aHAJOTHHU C dJIeMeHTaMH HAJOr00DJIOXKeHUs, MpPeJyCMOTPEeHHBIMA B CT. 17
HK PO®.

Kpowme Toro, ajMuHICTPATOPOM pEryJISPHBLIX ILJIaTeXkKel 3a N0/JIb30BAHUE HEJIPAMU SBJIsd-
erca DejepasibHas HAJIOTOBas CAYK0a, YTO MOATBEPKIACTCA CUCTEMHBLIM aHAJIU30OM IOJI0-
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JKeHU OI0/IKeTHOT0 3aKOHOJATEILCTBA PP, KOTOPHIM ILIaTEXKU ITU OTHECEHBI K HAJIOTOBBIM
Joxonam Orojzkera [3).

B cr. 30 HK P® npsmo ykazaHo Ha TO, 9TO HAJIOIOBbIE OPraHbl OCYIIECTB/ILIOT B TOM
qucJje KOHTPOJIb 3a MPaBUJBHOCTBIO HUCUYHCJIEHUAD, HOJIHOTOM 1 CBOEBPEMEHHOCTBIO YILJIATBHI
(nepeuncienus) B G0/KeTHYI0 cucteMy P® HHBIX 00g3aTeJbHBIX IIaTeXKeil B Caydasx,
MpeTyCMOTPEHHBIX 3aKOHOMATETbCTBOM P,

OHaKO 1eId KaMepaJbHOM U BBIE3IHON HAJOTOBBIX HpoBepok coracHo cT. 87 HK P®
OTpaHMYEHBl KOHTPOJIEM 3a COOTIOAEeHHEM HAaJIOTOILIATENBITUKOM, ILIATEIbIINKOM COOpPOB
HJI HAJIOTOBBIM areHTOM TOJIBKO 3aKOHOATEIbCTBA O HAJOrax u cOopax (3aKOHOAATEIbCTBO
06 HNHBIX O6H3&T€JIBHBIX IIJIaTezKaxX HE yHOMI/IHaeTCH).

[Ipu BBISIB/IEHUE HAPYIIEHHI 3aKOHOJATE/IHCTBA O HEJIPAX HAJOTOBBbIE OPTraHbl HE YIHOJ-
HOMOYEHBI IPUMEHATHh MePhl OTBETCTBEHHOCTH, IIpeaycMoTperHble ritaBoit 16 HK P® u cta-
thamu 15.5, 15.6 KoAIl PO.

Opran, npeaocTaBuUBIIEE JuleH3u0, B Jjuie PeaepajsbHOro areHTCTBa 10 HeJAPOII0Jib-
soBanuio (PocHespa), MOXKET TPUMEHUTD CHENUATBHYI0 MePY OTBETCTBEHHOCTH B BHJE JIO-
CPOYHOrO HPEKpalleHus [IpaBa MOJb30BaHUs HEJAPAMH 33 HAPYIIECHUE 10Jb30BaTe/IeM HeJIp
CYIIECTBEHHBIX yCJAOBUI JUIEH3UU, BKIIOYAS HEHUCIIOIHeHHE OOA3aHHOCTH 110 YILIaTe ILIaTe-
JKeli npu 1MOJIb30BaHUU HEIApPaMU. O,Z[HaKO OTBETCTBEHHOCTH 3Ta, B OTJIHWYUEC OT HaJIOTOBOM
OTBETCTBEHHOCTH, He sBJseTcs 00d3aTe/IbHOM, HO MOXKeT ObITh npuMmeHena Pocheapamu c
cobJII0IeHreM TPOIEeIYPhl, YCTAHOBJIEHHON 3aKOHOJATEILCTBOM O HEeIpax, ¢ yIeToOM Bceil co-
BOKYIIHOCTU OOCTOSATE/IbCTB, HPUBEIIIUX K HAPYIIEHUIO YCJOBUH 1OJb30BaHUs HEJIpaMu, a
TakzKe ¢ ydeToM yriepba rocyJapcrBa, KOTOPbIi Oy/1eT NPUYMHEH B CAy4ae JOCPOYHOIO Tpe-
KpalleHusd IIpaBa MOJIB30BaHUA HEAPpaMU.

Taxum obpazom, crerudUIecCKUMIA TPU3HAKAMU PEryJIAPHBIX IIaTeXKel 3a MOJIb30BAHHE
HeJIpaMU, pa3rPaHHYUBAIONIUME X ¢ Hajgoramu u coopamu o HK P®, apngiorcs cirepyio-
ue:

- 0013aHHOCTD 110 BHECEHUIO W TOPSI0K HCUMCICHUS U YILIATHI YCTAHOBJIECHBI 3a IIpejie1a-
MU 3aKOoHoaTe/ibeTBa PP 0 Hasiorax u cbopax;

- IIpd HUCYHUCJICHUU YYUTLIBAIOTCA KOHKPETHBIE YCJIOBUA HEIPOIIOJIb30BAHUA C YyYCTOM
reoJIoro-reorpaduyecKkux KpurepueB 0O0CHOBaHUSA KOHKPETHBIX CTABOK; pa3Mepbl PeryJisp-
HBIX TJIaTexKeit YCTaHABJIUBAIOTCA B CTPOTOM COOTBETCTBUU C IdTallaMU U CTaAUAMU T'€OJIO-
IUYECKOro npolecca. B urore KOHKpeTHbIE CTaBKU PETrYASPHBIX ILIaTeXkKeil MOryT OBITh 10JI-
CYUTAHBI TOJBKO CIEIUAJTHLHBIM OPraHOM YIPABJICHHS TOCYIAPCTBEHHBIM (POHIOM HEIP B CO-
OTBETCTBUH C METOANYECKUMHU pekoMmerparusimu Munupupossr Pocenn [4];

- B3UMaHUe PEery/IspPHbIX IJIaTezKell HALPABJIEHO He TOJILKO HA YJ/IOBJeTBOpeHue (pucKaib-
HOT'O MHTEpeca rocy/1apcTBa, HO U Ha YAOBICTBOPEHUE 33189 KOMILIEKCHOTO PAllMOHAJILHOIO
UCIOIb30BAHUs U OXPaHbl HEJP B MHTEpecaxX HBIHENTHEro W Oy/IyIIUX TOKOJEHUN HapOJI0B
Poccun.

Ha nam B3rsi1, 71eMeHThI 00JI02KeHHST PEeryJIAPHBIMU ILJIATEKaMH 32 I10JIb30BaHHe HeJipa-
MU HY:KJIAI0Tcd B OoJiee JeTaabHON U YeTKOH IMPaBOBON perjiaMeHTAIlNH.

B HOopMaTuBHOM 3aKpeIlieHHHM HYXKJIAeTCs TaKKe BOIIPOC pacipeeeHus] MOJTHOMOYMA
mexy Pocaenpamu, Pocupupoanaazopom n PHC Poccun 110 KOHTPOIIO 38 HCIUCICHAEM 1
VITATON peryadpHBIX IJIaTerKel, a TaKKe MPUBJICYCHAIO K OTBETCTBEHHOCTH 38 HEHAJJIeKa-
1ee UCIOJIHEeHue 00sI3aHHOCTH 110 YILTaTe PEeryaspHBIX ILIaTeyei. YKa3aHHble BOTPOCH 10
CUX IIOpP HEOJHO3HAYHO TOJIKYIOTCS NPABONPUMEHUTEJIAMH, Iepexojid B IpeaMeT CyaeOHBIX
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pas3dbUpaTeLCTB.
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