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AnBokarypa SBJsSETCS TeM IIPABOBBIM MHCTHTYTOM, KOTODPBIH NPW3BaH Ha IIPOdeCccHo-
HAJIBHON OCHOBe 0DeCIeYnBaTh 3AIIUTY MPaB, CBOOOI M UHTEPECOB (DU3NUECKHUX U IOPUIAYIe-
CKUX JIAII, B IIEPBYIO 0Y€PE/Ib - B YTOJOBHO-TIPOIECCYAJIBHBIX MPABOOTHOIIeHUAX. O HuM n3
OCHOBOTIOJIATAIOIINX MPUHITATIOB JIEATEIHHOCTH aIBOKATYPHI B TIEJIOM KaK CTPYKTYPHI IpaXk-
JIAHCKOTO OOIIECTBA W OTJ/IEJHHBIX &/ IBOKATOB KaK €€ YJIEHOB BBICTYIAET TTPUHIIUI CITPABE]I-
ausoctu|4, 75|.

[Ipobaema peau3alyy NPUHITAIIA CIIPABE/IMBOCTH IPUMEHUTEIHHO K YTOJIOBHO-IIPOIECCYATbHOM
GYHKIUA 3aIMUTH ABISETCS OJHOM U3 aKTYaJIbHBIX U OOCYXKIA€MBIX B TEOPHUH YT'OJOBHOI'O
nporecca. [Ipomeccyanbuas mpupoja mpaBa Ha 3aIllUTy KaK MPaBOBOTO OCHOBAHHS pPeaJiu-
3aIuu MOJHOMOYMH aJIBOKATa-3alllUTHIKA B YTOJJOBHOM TIPOIEcce KaK CTOPOHBI M BCEX BbI-
TEKAIONUX U3 HEero MOJITHOMOYUi 0OyCJOBJIEHA, B IMEPBYIO OUYepeb, JAeiCTBUEM IIPUHITUIOB
COCTA3ATENHLHOCTH U paBHOIpaBust cTOpoH. Obecnedenne 0OBHHIEMOMY (MOACYAUMOMY ) Tpa-
Ba Ha 3aIATY SBJSeTCAd KOHCTUTYIUOHHBIM MPUHITUIIOM H JIOJZKHO CTPOTO BBITTOJHATHCS BO
BCEX CTAIUSX YTOJOBHOTO CYIONMPOM3BOJACTBA KaK BakKHas TapaHTUS YCTAHOBJIEHUS NUCTUHBI
M BBIHECEHHsI 3aKOHHOTO, 0O0CHOBAHHOTO W CIPABEJIMBOTO IIPUTOBOpal2).

B nporueccyajibHOM OTHOIIEHUM Ba2KHO HOHMMATh, 4TO CIIPABEJIIMBOCTD IIPEJIIOJIArAeT CO-
3/laHNe TaKWX YCJAOBUI JJIsI CTOPOH MPU PACCMOTPEHWH CYJAOM YTOJOBHOTO feja, KOrjaa OH’
OblIn ObI B PaBHOM CTeleHn HaJieIeHbl MPOIEeCCYATbHBIMI TPaBaAMU /IS 3aIUThl CBOUX WH-
TepecoB W MMeJIH PABHbIE BO3MOXKHOCTH 110 PEATU3AIUE TIPEJTOCTABICHHBIX 3aKOHOM MpaB|5,
32|. B ¢BsI3U ¢ U3JI0KEHHBIM, MHOTHE YUIeHbIE YKA3bIBAIOT HA TO, YTO PEATU3AIMsI IIPUHITAIIA
CTIPABEIUBOCTH B YTOJTOBHOM CYIOTTPOU3BOJCTBE HETIOCPEACTBEHHO CBA3aHA ¢ BO3MOYKHOCTSI-
MH y49acTHsl aJBOKaTa-3al[UTHUKA B JOKa3biBaHuu |5, 31|, uTo, B cBOO 0ouepennb, opMupyer
00beM U XapakTep TOJHOMOYHI aJBOKATa-3alUTHUKA 1O COOMPAHUIO, TPOBEPKE U OIEHKE
JIOKa3aTeJIbCTB. Pe3ynbrarsl mapaJsielbHOrO aIBOKATCKOTO PACC/ie/IOBaHU JIOJKHBI OBITD
BKJIIOYEHBI B II€pevYeHb JI0KA3aTe/IbCTB, IOJIEKAIMUX 00g3aTeIbHON OllEHKE OPraHOM, OCY-
MECTBISIONAM TIpeIBapUTEIbHOE paccieg0BaHne, MPOKYPOPOM H CYIOM.

[Tosraraem, UTO ompeieieHne, CBI3aHHOE JIMITH ¢ TAKOW IMTOCTAHOBKON BOIpoca, He B MOJ-
HOU Mepe pacKpblBaeT CYNIHOCTH TAKOM KATEropuu KakK CIPaBe/JIMBOCTH NPUMEHUTEIbHO K
JeATEIbHOCTH a/[BOKATa-3aluTHUKA. J/lyMaeTcs, 9To Ipu pacCMOTPEHUU COOTHOIIEHUS CTO-
POHBI 3AIMUTH W TPUHIIATIA CITPABEJIMBOCTH YTOJOBHOTO CYJIOTPON3BO/ICTBA CJIEIYET YAETNTD
BHUMAaHWE, TOMUAMO Ha3BAHHOTO BBIIIE, IBYM acIleKTaM: IPAaBOBOMY M ITUIECKOMY, KOTOpPbBIE
B3aUMOOOYCJIOBJIUBAIOT JIPYT JApyra.

[Ipu ocymecTBIeHUN AeaTeTbHOCTH, CBI3aHHOM ¢ OKa3aHWeM MTPaBOBOIl OMOIIHN MO YTO-
JIOBHOMY JIeJTy, 3aIlUTHAK JTOJIZKEeH PYKOBOJACTBOBATHCS ITHUYECKIMH HOPMaMu, HOPMaMH MO-
paJii 1 HPABCTBEHHOCTH B IEJISAX BbIABJICHUS 00CTOATEIbCTB, OIIPAB/bIBAIOIINX 110J103PeBae-
MOI'0, OOBHHSIEMOT'O WJIA CMSATYAIONIAX UX OTBETCTBEHHOCTD.
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ITpaBoBOii 2Ke acIeKT HEeMOCPEICTBEHHO CBA3aH ¢ peam3alueil cT. 6 EBponeiickoit KonBeH-
MU O 3aIUTe IPAB YeJ0BEKA W OCHOBHBIX ¢BOOOJ|1|, a TakKe ¢ NPaKTUKOil ee NpUMEHEeHHs
Espomneiickum Cymom mo mpaBam desoBeka. Hapyrmerus cr. 6 OyayT yCTAHOBJIEHBI JIUIIH B
ABHBIX CJIYYadX, YKa3bIBalOIINX Ha HEKOMIIETECHTHOCTH UJIN HeSCbeeKTI/IBHOCTB 3allUTHhI, €CJIn
OHU HAIILJIA OTPazKeHHe B MPOIeCcCYaJbHBIX JOKYMEHTaX W COOTBETCTBYIOININE JTOTXKHOCTHBIE
JIMIIA He TPeceKJId HAPYIIeHH MpaBa Ha 3alllUTy WX eCJIU caM MOA3AIIUTHBIN oOpaTuics ¢
COOTBETCTBYIOHIIUM XO,H‘aTaIU/ICTBOM (HaHpI/IMep, O 3aMeHe 3alllUTHUKA BBUAY €I'0 HCKOMIICTEHT-
HOCTH), U HUKAKO{i OTBETHOW DeaKIMi CO CTOPOHBI J03HABATEIS, CJIEJI0BATEsI, IIPOKYpPOpa
WK CyJla He MOCJe0BAJIO.

B cBs3u ¢ u310KeHHBIM IIpecTaBigercs 0O00CHOBAHHBIM Ipeijoxkenne JI.M. Armmupo-
BOI B WacTh 3akperyiedusd B 4. 1 cT. 16 YIIK P® mpasuia o ToMm, 9TO MOJ03pEeBAEMOMY H
00BHHSAEMOMY ODECIIEYUBAETCS 1IPABO HA KAYECTBEHHYIO U 3D (PEKTUBHYIO HOMOIIb 3aIUTHU-
Ka [3, 20|.B caygae nposBieHus siBHON HeKBaIU(MUIMPOBAHHOCTH 3aIUTH WJIH MPUHECEHHUs
000CHOBaHHBIX »Kaj100 Ha JIeCTBUS 3alUTHUKA 110 HA3HAYEHHWIO CO CTOPOHBI TOI3AITUTHOIO,
OH JOJI2KeH OBITH 3aMeHeH. B TakuX yCJIOBHAX CTAHOBHUTCS BayKHO OTBETCTBEHHOCTD a/I-
BOKATCKOI'0 COOOIECTBa 3a OKa3aHHe HaJIeXKalllell IpaBoOBO# MOMOIIM IIPU OCYIIECTBICHUN
3aIIUTH IO HA3HAYEHUIO.

COOTBeTCTBeHHO, peasin3anud IMIpUHIOUIIa CIIPpaBeAJIUBOCTH B JeATE/JIbHOCTH 3alllUTHUKA
1O YTOJIOBHOMY JIEJIY OIPEJIE/IAeTCd MOCPEJACTBOM TPUEJMHCTBA €€ Ka4eCTBeHHOM, MPaBOBOii
U HPABCTBEHHO-ITUYIECKONH XapaKTEePHCTHUK, HMPE/IINOIaraionast: MpaBo I0I03peBaeMoro u 0o-
BUHAEMOTO HMETh 3allIUTHUKA, 3aITUNIATHCSI BCEMU He 3alpelleHHBIMI 3aKOHOM CPeICcTBaMU
U CIOCODAMHM; aKTUBHYIO, BHICOKOKBATU(MUIUPOBAHHYIO J1eATEIbHOCTD 3aIIUTHUKA ¢ COOJIIO-
AEHHUEM IIPAaBOBbLIX U 9TUYECKUX HOPM.
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