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HackosibKO HaM M3BECTHO, BpeMs MOXKET JICJIUThCA Ha TPHU dTAIla: MPOILIoe, HACTOsIIee
u Oyayiee. B cooTBeTCTBUU ¢ 9TUM JieiiCTBHE 3aKOHA BO BPEMEHH MOXKET OBITH CJIEIYIONIUX
TPEX BUIOB:

- obpatHoe JeiicTBue (oGpaTHasi CUIa) HOBOTO 3aKOHA;

- HeMeJJIEHHOe JIefiCTBHEe HOBOT'O 3aKOHA;

- «IepexkKUBaHUE» CTaporo 3akoHa [1].

Yro KacaeTcs yroJaoBHO-IIPONECCYATBHOI0 3aKOHA, TO €My CBOMCTBEHHO TOJBLKO HEMeI-
JIEHHOe JeficTBHe BO BpPeMeHH, XOTs HEKOTOpble YUYEHBIe IBITAIOTCSI 000CHOBATH HEOOXOIH-
MOCTB HMPUIAHUS YTOJOBHO-IIPOIECCYATbHBIM HOPMaM OOPATHON CHJIBI, a WHOTAA — W Heob-
XOIUMOCTh «TIePEeKUBAHUST» CTAPOTO YTOJOBHO-TTPOIECCYATBHOTO 3aKOHA.

[Mpuanun HEMeITEHHOTO AeHCTBUSI O3HAYAET, UITO BCTYNUBINHI B CHIY 3aKOH JIEHCTBYeT
TOJIBKO «BIIEPEJI» U PACHPOCTPAHET CBOE JeficTBUE JIUIIb Ha Te OOIEeCTBeHHbIe OTHONECHU,
KOTOpbIe BOZHUKJIM IIOCJIEe €TI0 BCTYILIeHHS B culy. Bee Te opuandecKue Moc/IeJICTBHS, KOTO-
pble TPOM3OILIN MPH CTAPOM 3aKOHE, COXPAHAIOTCS, ¥ TOJIBKO Te I0puandecKue (hakThl, KO-
TOPbIE BOSHUKHYT HOC/I€ STOTO MOMEHTA, PEryJINPYIOTCs yKe HOBbIM 3akoHOM. Heme prerntoe
JieficTBHe HOBOTO YTOJIOBHO-TIPOTECCYATbHOTO 3aKOHA HambOJiee COOTBETCTBYET MPABIIBHO-
MY COOTHOTITEHUIO MEYKJIy CTaphbiM W HOBBIM 3aKOHAMW: C W3JIaHUEM HOBOTO 3aKOHA CTApbIit
YTpaduBaeT CBOIO CHJIY U OOJIbIIE He MPUMEHAETCA. DTO IPABUIO — HEOOXOIUMBIH (hpaKkTop
cTabMJILHOCTH, KOT/Ia I'paxkKJIaHe MOTYT OBITH YBEPEHBI B TOM, UTO MX IIPABOBOE ITOJIOXKEHHE
He Oy/JeT yXyJIIIeHO HOBBIM 3aKOHOM.

[Tpejesibl jieficTBUsE YTOJIOBHO-IIPOIECCYAIBLHOI'O 3aKOHA BO BpeMeHu orpejesienbl B Y ITK
VKpauHbl «IIPU IIPOA3BOACTRE IO YTOJOBHOMY eIy IIPUMEHSIETCsT YTOJIOBHO-TIPOIECCYATbHBIH
BaKOH, JefICTBYIONIUI BO BpeMsl JO3HAHUS, JOCY/I€0HOTO CJIEICTBUS WIN Cy1e0HOTO PACCMOT-
peHusd Jesa.

Cornacuo ct. 58 Koncrurynuu YKpauHbl, 3aKOHbI U JIPYTHEe HOPMATUBHO-IIPABOBHIE aK-
THI HEe UMEIOT 0OpaTHOro HeifiCTBUS BO BpPeMEHHU, KPOMe CJIYYaeB, KOIJa OHU CMSATYAIOT WA
OTMEHAIOT OTBETCTBEHHOCTD JIUTIA.

Koncrurynuonusiii Cyn YKpauHbl, IpegocTasisisa ToakoBanue cr. 58 Koucruryuuu (1mo-
craHoBsierne o1 9 debpassa 1999 r.), ykassiBaer, 9ro JeficTBIEe HOPMATHBHO-TIPABOBOIO aKTa
BO BPEMEHU CJIe/IyeT MOHUMATH TaK, 9TO OHO HAYHHAETCS ¢ MOMEHTA BCTYILJIEHUS STOTO aKTa
B 3aKOHHYIO CHJIYy U IIPEKPAIAeTCd C YIPATOi UM 3aKOHHYIO CUJIY, T.€. IPUMEHAETCA TOT 3a-
KOH HJIM JIPYTOif HOPMATHUBHBIN aKT, BO BpeMs JAefiCTBUsS KOTOPOI'O 9TH COOBITUS HACTYIIUIN
WM UMeJH MecTo [2].

C »>TuX MO3UNMiA, Tpeaebl JeHCTBHS YTOJOBHO-TIPOIECCYAJIBHOTO 3aKOHA BO BPEMEHH,
koropble 3akpenienbl B YIIK Ykpaunbl, Heib3si cUUTaTh COBEPHIEHHBIMH, TOCKOJILKY J10-
3HaHWe, JOCy/1e0HOe CJIe/ICTBHE U Cy/ae0HOe pa3bupaTe/ibCTBO YrOJOBHOIO /13 POBOJIUTCS
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B JIUTUTEJHLHBIM MPOMEXKYTOK BpeMeHH, a 4.2 c¢T. 3 YIIK ykaspiBaeT B IeJI0M BpeMs ITPOU3-
BOJICTBA 110 KOHKPETHOMY YTI'OJIOBHOMY JieJly, B JIIOOOH MOMEHT KOTOPOIO MOXKET BCTYIUTD
B JieficTBHe HOBBIH 3aK0H. B TOM cjy4ae u cTapblil, 1 HOBBIH 3aKOHBI MOT'YT OIPEIEJIATHCS,
KaK Te, YTO JIEHCTBYIOT BO BpeMs MPOBEJICHUS JOCYAOHOTO paccael0BaHUs WK CYyAeOHOTO
pas3bmpaTe/bLCTBA.

Hoswrit yrososao-mporneccyanbublii Kogeke Poccniickoit Penepanuu B ¢T. 4 Ha OTIHIHE
ot panee jeiicreyomeit 4. 1 c¢r.2 YIIK PCOCP u ananornunoit 4.2 cr. 3 VIIK Ykpaunsr,
NPEeIOCTABUI CJICYIONIYIO pefaakiuio: «[Ipu npon3BojcTBe MO YrOJOBHOMY eIy TPUMEHSI-
eTcd 3aKOH, JAeHCTBYIONNH Ha MOMEHT OCYIIECTBIEHUS COOTBETCTBYIONEH TPOIECCyaTbHOTO
JefcTBUA WA TPUHATHSI COOTBETCTBYIOIIETO PeIleHus, ecJii WHOe He yCTaHOBJIEHO HACTO-
amuM Kogekcomy». Kak BUIUM, 9TOT HOPMATHBHOE Tpeanucanue 6ojiee KOHKPETHO pelraeT
upobJieMy LPUMEHEeHUs yIOJIOBHO-IIPOIECCYAJbHOIO 3aKOHA BO BPEMEHU U MOKeT ObITb 3a-
UMCTBOBaH IIPU KOHCTPYUPOBAHUHU COOTBETCTBYIOIEH HOpMbl B Y ITK YKpanubr.

Takas HOpMa ITPETOCTABUT CYO'bEKTaM yTOJIOBHO-TIPOTIECCYATLHOM JIeATeTbHOCTH TP HE00-
XOJUMOCTH PeaJM3aIlUNA CBOUX IIPOIECCYAJIbHBIX IIPAB WU BBIIIOJHEHHS CBOUX 00S3aHHOCTeM
[PaBO IOJb30BATHCA MMEHHO TOW HOPMOHM 3aKOHaA, KOTOpad JICUCTBYeT B JIAHHBIA MOMEHT
BpeMmenu. IIpu 3ToM mporeccyaabHble IeHCTBAA U PeIleHus], KOTOpble ObLIA TPOBEIeHBI WX
HPUHATBIE TI0 JeJy paHee K M3MEHEHUIO COOTBETCTBYIONIEH HOPMbI, OyJIyT JEIKUMU U HE CMO-
ryT OOYyCJIOBJIMBATH HACTYILICHHE KAKUX-JTMOO0 HETaTUBHBLIX IMOCJEJCTBUIl, CBA3AHHBIX C Ha-
pymienueM Tpedosanuit YIIK, nanpumep, npusHanue J0Ka3aTeJbCTB, IOJYYEHHBIX C paHee
JICHCTBYIOIIMM 3aKOHOM, HEJIOMYCTUMBIMHU. TaK, pe3ybTaTbl 0OBICKOB, IPOBEJICHHBIX 110 YTO-
JIOBHBIM JIeJIAM C CAHKITUH MTPOKypopa, B 26.06.2001 roza, (korga 6611 MPUHAT HOBBII 3aKOH O
HEOOXOMMOCTH [OJTY YeHHsI PENIeHHsI Cy1a 00 00bICKe B KHJIUIIE), CJIe/[yeT IPU3HABATE JIeTH-
TUMHBIMHA ¥ JIOIMYCTUMBIME, KaK JI0KA3aTeJIHCTBA. DTO MPABUIO JTOJKHO PACIPOCTPAHITHCH
" Ha Pe3yJIbTaThl TeX JIeHCTBU, U HA Te PelTeHns, KOTOphle CYIIeCTBEHHO TPOTHBOpPEYAT CO-
BPEMEHHBIM TOJIOKEHHEM YTOJOBHO-TIPOIECCYAJIBHOIO 3aKOHA, HO HA MOMEHT UX COBEPIIEHNU S
WA IPUHSITUS OTBeYAId TPeOOBAHUSIM CTAPOro 3aKOHa.
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