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3ajaya MPOTUBOJAEHCTBYUS MPECTYITHOCTH B COBPEMEHHBIX YCJIOBUSX TPEINOJIaraeT Uc-
IMOJIb30BaHUE PAa3JIMYHBIX CPEACTB: 9dKOHOMHNYECKUX, COI_[I/IaJ’IbHO—6bITOBbIX7 IIOJINTUYECKUX U
npaBoBbIX. /[0 TeX mop, NoKa MMeITCd TPOSABICHUS TPECTYITHOCTH, HEOOXOANMO TPUMEHATH
CTporue Mepbl HaKa3aHUd K TeM, KTO COBEPIIACT TAXKKUE U OCO6O TAXKKUE MPECTYIIJICHUA.
K umcsny BaxKHBIX NMPaBOBBIX CPeICTB OOPBOBI ¢ MPECTYIJIEHUsIMHA HeOOJIBIION 1 cpeaHeit
TAXKECTH CJIeJIyeT OTHECTH YCJIOBHOEe OCYZK/IeHWe, MOCKOJIbKY, B MePBYIO Odepe/ib UMEHHO C
IIOMOIIbIO TaKOH MeEpblL JOCTUI'aCTCd UCIIPpaBJACHUE OCY2KJ/ICHHbIX.

NucturyT yemoBnoro ocyx)aeuus Obl1 BBeaéH ekperom «O cymes 2 BUHUK PCOCP 7
Mapra 1918 1, mocje 4dero craj 00s3aTe/IbHON cocTaBJIsdIoNieil JiToboro yroJoBHOTO 3aKOHA,
BBOJIUMOrO Ha Tepputopun Poccuu. HecMoTpst HA TO, 9TO M3y4deHHE CYIIHOCTH YCJIOBHOI'O
OCYKJIeHN S, HEOOXOIMMBIX YCIOBUI [/ HA3HAUEHNS JAHHON MepbI Be/IéTCd Ha IPOTAKEHUN
MHOTHX JIeT, eJIMHas TOYKa 3PeHUs, KOTopas pa3fesiach Obl BceMU yYEHBIMH, MTOKA He
HaligeHa.

WzpecrHsblit pyccknit yaensiit A.A. IIHOHTKOBCKMIT, OCHOBOIIOIOKHUAK YCIOBHOTO OCY K-
JACHHUA B POCCI/II/I, pacCMaTpuBaJl €ro B KadeCTBe OAHOI'O U3 BUAOB HaAKa3dHHA, CBA3aHHOI'O
C JOB€pUTEJIbHBIM OTHOIICHHEM K IIPaBOHAPYHIUTEJIIO, «C YBazKCHHEM B HEM 9eJ10BeYeCKOn
muaroctry [2]. Tlocae omybamkoanus B 1894 1. monorpadun «O6 yCJIOBHOM OCYKIEHUH
WM CUCTEME UCIBITAHUN» M 3aIMUTHI 110 HEW MATUCTEPCKON JIMCCepTalud OH HACTOUYIUBO JA0-
Ka3bIBAJI BaYKHOCTH YCJIOBHOTO OCYZKJIEHUs KaK CpPeJIcTBa OOPHOBI ¢ MPECTYIMHOCTHIO BOOOITIIE,
HO OCODEHHO € HMPECTYIHOCTBIO CAYYaRHON, 1acTO MOPOXKIAEMOl CTeUeHHEM 0DCTOSITEThCTB.

Cratba 73 YK P® [5] permameHTupyer HOpsIOK HA3HAYEHHs] YCJIOBHOTO OCYZKIEHWUS,
B 49aCTHOCTHU, IJIACUT, 94TO OHO MOZKET Ha3Ha4aTbCA KaK aJibT€pHaTHBa HUCIIPaBUTEJIbHbIM
paboTaMm, OrpaHUYEHUIO [0 BOEHHOH CJIyzKOe, COAepPKAHUIO B JUCIUILIMHAPHON YaCTH WA
JINTIIEHUIO CBOOOIBI HA CPOK 70 BOChMHU JjieT. OHAKO MPAKTHKa Ha MPUMEPe HAITYMEeBITHX
YTOJIOBHBIX JleJI TIOKA3bIBAET, UTO YCJIOBUS ITPUMeHeHNs JTAaHHOI «Mepbl HeKapaTeJbHOTO Xa-
pakTepay |3| cobarogarTes UMb OTYACTH U 3aMEHSIIOT COGOIl Te Mepbl HAKa3aHUs, KOTOPbIe
HE 1IPEJLlyCMOTPEHBI B CTAThe Y 'OJIOBHOI'O KOJIEKCA.

Bypuble obcyKmennst u3-3a 4pe3MepHOTO TPUMEHEHUs YCJIOBHOTO OCYZKJIEHUS BETYTCS
YK€ Ha IPOTAKeHUuUn J0JIIOro BpeMeHH, YTO BO MHOI'OM CBA3aHO C HECOBEPIICHCTBOM BbI-
IMEeHA3BAHHON yTroJIOBHO-TIPaBoBOil HOpMbI. B wactu 2 cr. 73 YK PO naerca jsumb obiiee
Y¥Ka3aHue O TOM, 4YTO MPU HaASHAYECHUU YCJIOBHOT'O OCYXKIACHHUA CYJ AOJI2KEH YIUTHhIBATH Xa-
pPaKTep W CTeleHb OOIIEeCTBEHHOU OMACHOCTH COBEPIIEHHOTO MPECTYIJIeHUs, JUIHOCTHh BU-
HOBHOT'O, CMSATYAIONINE U OTATYaoNnne 00CTodTeTbcTBAa. HUKaKIX Apyrux orpaHnvyeHuit ra
HOPpMa HE COACPZKUT, 4TO IIO3BOJIdeT CyJaM HPDUMEHATH €€ K JIMllaM, COBEDIIUBIINM TAXKKHEC
n OCO6O TAXKKHUE MPECTYIICHUA, UMEIIIUM CYIUMOCTb, & TaKzKe IIpU HaJUYUHN pelnuanuBa
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npectyiierauii. OT yCaI0BHO OCYKIEHHOIO He TpedyeTcd Jarke pacKasHHUg B COBEPITEHHOM
HPECTYILICHIH.

B pasBuThIx 3amaaHbIX rocy1apcTBaxX BO3MOYKHOCTH MPUMEHEHUsT YCJAOBHOTO OCY 7K ICHUST
WA OTCPOYKH HCIOJHEHUs HMPHUTOBOpa CTpOro orpanudennl. Hampumep, yciaoBnoe ocyzxje-
HUe He NMpUMeHsieTcs K JIMIaM, KOTOPBIM Ha3HAYeHO HAKAa3aHHe B BHUJE JIMIICHHS CBOOOJIBI
(TIOpeMHOTO 3aKII0UeHns1) Ha ¢pok cBbimie AByX JjeT (YK Ucnanun, ®PT, Ascrpun, [Iseii-
napuu). [To Yrososubim komekcam Anonnn, KHP, Pecriybiukn Bosnrapun BepxHuii npe e
HAKA3AHUS JIJIA TPUMEHEHUs YCIOBHOTO OCYZKIHHUST OTPAHUYEH TPEMsl TOMaMU JINTIEHUST CBO-
oompl. [1] B coorBercrBum xe co ct. 73 YK P® ycaoBroe ocyKenune MOKeT ObITh MPUMEHe-
HO K JIMILY, KOTOPOMY Ha3Ha4YeHO HAaKa3aHHe B BUJE JIMIIEHHS CBOOOIBI HA CPOK JIO BOCHMHU
ser. Bepxuuit npeaen HakasaHus, 0e3yCJI0BHO, HEOOOCHOBAHHO 3aBBIIIEH U €r0 CJIeI0BaJI0 OBl
OTPAHUYNUTDH, HAIIPUMED, IIATHIO M'O/JIAMU JIMIITEHUsI CBODO/IbI, KaK 310 ¢jesiano B YK Opannuu.
DTO CBSI3aHO C MeHbIell 00IMeCTBeHHON OMAaCHOCTHIO MPECTYILIEHNH HeOOIbINON U cpeaHeit
TSZKECTH, MAKCHMAJIbHOE HAKA3aHWE 33 KOTOPhIe He MPEBBIMAET D JIeT JIUIIeHHsT CBOOOIHI.
CTouT OTMETHUTDH, YTO ellle B nepuoj AeiictBus ctaporo YK P® B mocTaHOBIEHUAX BBICIIHX
CyIeOHBIX MHCTAHIINM pPa3bsICHSIOCH, YTO YCJAOBHOE OCY:KJIeHHE, KaK MPABUIO, HE TOJXKHO
HPUMEHSIThCSA K JIMIAM, BAHOBHBIM B COBEPIIEHUHU TSXKKHUX IIPECTYIICHUH, HCKAIOUEHUS JKe
JOIYCKAINCH JINITh B OTHOITEHUH BTOPOCTEIEHHBIX YUYACTHHKOB TaAKUX IIPECTYILICHN WIN B
TOM CJIy4Yae, eCJId JAHHBIE O JIMYHOCTH BUHOBHOTO M OOCTOSTEIHCTBAX COBEPITEHUS] UM TIpe-
CTYILICHHS JaBaJIM OCHOBaHUE CYUTATH peaJbHOe OTObIBAHHE STUM BUHOBHBIM HAaKa3aHHS B
BHJIE JTUIIEeHUsT CBODOIBI HetlesiecooOpasHbiM [4].

Mper canraem, OTBETHON peakiiueil Ha COBEPIIEHHUE TSZKKOTO U 0CO00 TSKKOTO MPECTyII-
JIEHUsI JOJIZKHO OBITH Ha3HAUEHNE PeAJhHOIO HAKA3AHUS, & YCJIOBHOE OCYZK/IEHHE BO3MOYKHO
HPUMEHSITH JIUITH M0 OTHOIIEHUIO K TTOJI0KUTETHHO XapaKTePU3YIOMINMCSI JTUIAM, COBEDITTHB-
IIUX TPECTYILICHUs HeOOIbINON WM Cpe/lHel TSIKeCTH. YCJIOBHOE OCYXKICHHE B 3HAYHTE/Ib-
HO# CTeleHu JUIIEHO Kapbl, © MHOIUMH OCYZKJICHHBIMH BOCIPHHHUMAETCS KaK Oe3HaKa3aH-
HOCTH, YTO HEPEJIKO HPOBOIUPYET COBEpIIeHne TOBTOPHBIX npectymieHuii. Ho ommbounbim
OBLIO OBI MpejIo/ararb, 9TO yCJAOBHOE OCYZK/eHre He B MOJHON Mepe peanu3dyer ceds Kak
Mepa roCyIapCTBEHHOTO NpuHY:KjaeHusi. B coorBercrBuu co cr. 73 YK P® cyn, nasznauas
YCJOBHOE OCY2KJICHHE, MOXKET BO3JIOKUTH HA YCJIOBHO OCY2KJICHHOTO HCIIOJIHEHHE OIIpeIesIeH-
HBIX OOSI3aHHOCTEH: He MEHSITh IOCTOSHHOTO MeCTa YKUTEJIbCTBA, PAabOTHI, yuebbl Oe3 yBe-
JIOMJICHUSI CHEIHAJIN3UPOBAHHOIO IOCY/IaPCTBEHHOIO OPTraHa, OCYIIECTBJISIONIErO UCIPAB/Ie-
HUE OCYZKJIEHHOTO, He TMOCEeIATh OIPeIe/IEHHbIE MECTa, TPORTH KyPC JeIeHUsT OT aTKOTOJI3-
Ma, HAPKOMaHUHU, TOKCHKOMAHUU UM BEHEPUIECKOTO 3a00/I€BAHUS, OCYIIECTBIATH MATEPU-
AJBHYIO TOJJIEPKKY ceMbu. JlomycKkaeTcss BO3JI0KeHNE HA YCJIOBHO OCYZKJIEHHOI'O W JIPYTHX
00sI3aHHOCTEH, CIIOCOOCTBYIONIMX €ro HCIpaBiaeHuio. Kpome Toro, caepxKuBaiommM (haKkTo-
POM JIJIsT TPOTUBONPABHBIX AEHCTBHUIl JIMIT, TOABEPTHYTHIX YCIOBHOMY OCYYKICHUIO, SIBIATCA
BO3MOYKHOCTH IIPUB/ICYEHHUS K PEATHbHOMY OTOBIBAHUIO HAKAZAHUSI.
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