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B VYkpaune npobsiemMa yroJoBHO-IPABOBON OOPBHOBI ¢ OPraHM30BAHHON NPECTYITHOCTHIO
npuodpeIa Ipe3BBIYANHYI0 OCTPOTY, UTO OOYCJIOBICHO KAaK €€ 3HAUUTETbHBIM POCTOM, TaK 1
OOIIECTBEHHOM OMACHOCTBIO 3TOr0 dBjieHusd. /IMHaMUKa OPraHM30BAHHON IIPECTYHHOCTH Xa-
PaKTepPU3yeTcs CJAeAYIONMMI KPUMHHOJIOTHIecKnMU okasareasvu: y 1990 1. 6b1s10 3aperu-
cTpupoBaHO 1843 mpecTymaeHns, COBEPIIEHHBIE OPTAaHU30BAHHBIMU MPECTYIHBIMHA T'PYIITH-
poBkamM®; y 1991 r. — 2549; vy 1992 1. — 2133; y 1993 r. — 2619; y 1994 r. — 3534; vy 1995 1. —
4556; v 1996 . — 6241; y 1997 1. — 7434; y 1998 r. — 9273; y 1999 r. — 9307; y 2000 r. — 7744,
y 2001 r. — 6703 [4].

PocT yncna oprann3oBaHHBIX MPECTYHHBIX (POPMUPOBaHUI, OCOOEHHO TAKOW X Pa3HO-
BHTHOCTU KaK MPECTyIHAs OpTraHu3alys, OObICHIETCS B YaCTHOCTH TEM, YTO UX JIEATEb-
HOCTD IIpeIycMaTpHUBaeT obecredeHne coOCTBEHHON Ge30MacHOCTH MyTEM pa3pabOTKH KOM-
IJIEKCA MEpPOIPHUITHH 3aluTH 0T pa3odiadeHus, HeATpaau3amud BceX (popM COIUATBHOTO
kouTpoJigd. IIporece joka3biBaHus BCeX OOCTOATEJHCTB COBEPIIEHHBIX TAKUM I[PECTYIHbIM
¢dpopMHEpOBaHEEM TPECTYILICHUN XapaKTepu3yercs HeoOblYaiinoil c/10KHOCTBIO. Hale Bcero
yJIaeTCs TIOKA3aTh BUHY TOJIHKO OMPEJIEIEHHOM YaCTH yIACTHUKOB NMPECTYITHOW Opranu3alui,
KOTOpBIE 9acTO He SIBJISIFOTCS €€ OPraHu3aTOpaMU WJIH PYKOBOTUTEsAMHE|2].

B Takoit curyanuu ompaBIaHO IpUMEHEHHEe MHCTUTYTa KOMIIpOMEcca B 6opbbe ¢ opra-
HU30BAHHOW 1IPECTYIHOCTHIO, KOTOPas HAXOUT CBOE LIPOSBJIEHUE B CHEIHUAJIbHBIX YCJIOBUAX
O0CBODOZK/IEHHS OT YTOJIOBHOH OTBETCTBEHHOCTH 3a y4aCTUE B IPECTYIHONH OpraHu3aIuu JuIl,
eCJIM OHU He Y4YaCTBOBAJIM B €€ CO3JAaHUM U B COJAESHHOM €[0 TAXKKOM TPECTYILICHWH, J100-
POBOJIbHO 3asBHJIM O CBOEM YJICHCTBE B 3TOH opranmsaiuu. B oramdme oT 100pOBOJIBLHOIO
0TKa3a, B 9TUX CHTYAIHAX JIUIO OCBOOOXKIAECTCS OT YIOJOBHON OTBETCTBEHHOCTH 3a OKOH-
deHHOe mpecTyiienne|3).

CrenuduaHOCTH 9TOTO BHUIA OCBOOOXKIEHUS 3aK/I0YAETCS B OCOOBIX YCIOBUSIX, IIPH KO-
TOPBIX BO3MOYKHO OCBOOOXKJICHUE JIUI, COBEPIIUBIINX MIPECTYILIEHHE, TTPeyCMOTpeHHoe .1
cr.255 YK Vkpaunust ("Cosnanue npectynsoii opranuzanuu’). Takue ycioBus mpeiycMoT-
penbl 4.2 ¢1.255 YK VKpausbl: JIMIO He JOJXKHO OBITH OPraHU3aTOPOM MJIH PYKOBOIHUTEIEM
HPECTYITHONU OpraHu3aIun; J00POBOIBHO 3asIBUIO O CO3JAHUU MIPECTYITHON OpraHu3ali WIn
ydacTue B Heil; aKTUBHO CHOCODCTBOBA/IA PACKPBITHIO IPECTYIHON opranu3anuu|5|.

[TepBoe ycioBue: He M0JKHO OBITH OPraHU3aTOPOM HJIU PYKOBOJIUTEIEM MPECTYITHOH Op-
raau3aiun. Co Bcex cy0beKTOB 3TOT0 MPECTYILIeHHsT 00IIEeCTBEHHAsT OMACHOCTh OPTraHU3aTO-
POB U PYKOBOJUTEJEeHl COOTBETCTBYIOIIEIO HMPECTYITHONO (POPMUPOBAHHUs, IPU BCEX JIPYIUX
PaBHBIX 00CTOATEIbCTBAX, BBIIIE, YeM OOIIECTBEHHAs OMACHOCTD JAPYIUX €r0 YIaCTHUKOB.

Bropoe yciioBue: j100poBOJIbHOCTD 3asiBjeHud. JIUIO YCTHO WJIM TUCHbMEHHO U3BEIIAET O
CBOEM YYACTHH B YKA3AHHOM NPECTYITHOM (POPMUPOBAHUH C KAKUX-JTMOO MOTHBOB, HO 00s13a-
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TeJBHO 110 COOCTBEHHOIT BOJIH, HO HE B CBSI3H € TEM, YTO O CO3JIAHUM IIPECTYIIHOH Opranu3aun
U y4acTue B Heil 9TOro JIMIa CTajI0 W3BECTHO COOTBETCTBYIOIIMM rOCY/IaPCTBEHHBIM OPraHaM
WA KOMIIETEHTHBIM CJTYKeOHbIM JiunaM. /IoOpoBOJIbHOCTD 3aABICHUS HE HCKTIOYAETCS Y CJIy-
9asaxX, KOT/Ia COOTBETCTBYIOINM TOCY/IaPCTBEHHBIM OpraHaM ObLIO W3BECTHO O COBEPIIEHHOM
HPECTYILICHUH, HO CaM 3asBHTE/Ib TOTO HE 0CO3HABA.

Tperbe ycaoBue: aKTUBHOE CIIOCOOCTBOBaHHME PACKPBITHIO pecTyIIHOM opranu3amnuu. Cyob-
eKT JTOJI2KeH COODIIUTD JIOCTOBEPHBIE CBEJIEHHUS O TOM, KTO €CTh OPTaHH3aTOPOM HJIH PYKOBO-
JIUTEJIeM YKA3aHHON TPEeCTYIHON OpraHu3alinm, eCJiu eMy OHU U3BECTHDI, UJIU PYKOBOIUTE/IEM
CTPYKTYPHOTO TOPa3/IeIeHusI, KOTOPBIi ObLT HEIOCPEeICTBEHHBIM HATAJIbHIKOM JIUIA, KOTO-
poe JiejiaeT 3asgBjIeHNe, COCTAB YYACTHUKOB TON OPraHU3aIlNU, & TaKKe CBOE MECTO U POJb
B Heii|1].

O1iHaKO, IepeYnCc/IeHHbIe YCJIOBHS HE €CTh CAMOCTOSATE/IbHBIME. JIUI0 MOXKeT OBITh OCBO-
DO0XKJIEHO OT YrOJIOBHOII OTBETCTBEHHOCTH 3a YYACTHE B IPECTYIIHOW OPraHH3aIlUuU TOJBKO
IPU HAJIMYIUA TPEX VCJIOBUil B UX COBOKYITHOCTH|3).

Ho cymectByeT morpeOHOCTD Y MTPUMEHEHUN KOMITPOMHUCCHBIX (DOPM, IPUEMOB U CPEICTB
y IPOTUBOCTOSIHUU OPraHn30BaHHOi npectymHocTu. OMHUM U3 TAKUX MEPOIMPHATUHN MOZKET
OBITH pacIIupeHne WHCTUTYTA YTOJOBHO-TPABOBOTO KOMIIPOMUCCA, C YIACTHUKAMU MIPECTYII-
HOIl OPraHU3aINN. Pedb UIET O BKJIIOYEHWH B KPYT JIUI, KOTOPHIE MOTYT OBITH OCBOOOK, T€HBI
Ha OCHOBaHHH 4.2 cT.255 YK YKpauHbl, TaKzKe OPraHu3aTOPOB U PYKOBOJIUTEEN TPECTYITHOM
OPTaHU3AIIIH.

Hesrecoobpa3sHocTh 3TOTO IMara 00yCJIOB/JIeHA TeM 0OCTOSATE/ILCTBOM, YTO IPH IpHMeEHe-
HUU YTOJIOBHO-TIPABOBOTO KOMITPOMHCCA, ¢ YUYACTHHKOM IMPECTYITHOW OPraHM3aIluu, eCJId OH
JKeJIaeT PACKPBITH €€ CJAeJCTBHIO, TEM CAMBIM HOMOYb IIPABOOXPAHUTEIHHBIM OPraHaM, HET
0c000ii PA3HUILI, €CTh JIM OHO PSAOBBIM €€ U/IEHOM, WU OPTAHM3ATOPOM HJIH PYKOBOINTE-
JIeM, MOCKOJIBKY TaKuM 00pa30M JIOCTUTAeTCd KOHeYHasd Iejb - pa300/adenne MpecTyITHOR
OPTaHU3AIMH U BCEX ee WIeHOB. TaKkoit KOMIPOMUCC SIBJIsI€TCA B3AMMOBDBITOIHBIA KaK JI/Id Ipa-
BOOXPAHUTEJIHLHBIX OPraHOB, a B KOHIE KOHIIOB JJIsI TOCYJIAPCTBa H OOIIECTBA B IEJIOM, TaK
u JIjid JIMIA, KOTOPOe JIOOPOBOJILHO BbIPA3UJ/IO HAMEDPEHUEe NPEKPATUTh CBOE yYacTUe B IIpe-
CTYIHOW OPTaHU3AINN U PACKPBITH ee CaeAcTBu0. Hapsamy ¢ 3TuM, yIuThiBasg TOBBIIIEHHY O
OOIIEeCTBEHHYIO OTTACHOCTH NMEHHO OPTaHU3ATOPOB U PYKOBONTEIEH TPECTYITHON! OpraHn3a-
UM, JIJIT HAX MOT'YT OBITh BBeJICHBI 00A3aTe/IbHbIE JOTOJHUTE/IBHBIE YCJIOBHS OCBOOOXK TCHU
OT YTOJIOBHOI OTBETCTBEHHOCTH.
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