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[Mpesugent P® JI. A. MenBeieB 3asBII 0 HEOOXOTUMOCTH CEPhe3HOr0 pepOPMUPOBAHUS
OTEYECTBEHHON CHCTEMBI HCIOJHEHUS HAKA3aHUN B CTOPOHY IIPUMEHEHHS Mep, He CBI3aH-
HBIX C JIMIIIEHHEeM CcBOOOJLI. B cBa3W ¢ deMm, paccMaTpUBaeTCsd BO3MOXKHOCTH 3aMEHBl HaKa-
3aHUs B BUJE JUIMIEHUS CBOOOILI HA TPUHYIUTENbHbIE PaboThl. BoBledueHne HapyIIUBIIHX
3aKOH JIMI[ B TPYJAOBYIO JIeATEJbHOCTh CTAHET CEPbe3HbIM CTUMYJIOM JIJIsi PECOIUaIN3aIluH.
Tak:ke akTHBHO pacCMaTPUBAETCs ITaKeT MONMPABOK B JIEHCTBYIOIIEe 3aKOHOIaTEIBCTBO, YBe-
JINYUBAIONIUN YUCI0 aJIbTePHATUBHBIX BUJIOB HaKAa3aHUs, He CBA3aHHBIX C JIUIIEHUEM CBODO-
JIbI, BKJIIOYAs MHUIIMATUBY BBEJICHUS HWHCTUTYTA JIMHHUCTPATUBHOIO HAJA30pa 3a JIMIIAMH,
IpeCTABIAIIIAME YIPo3y I obmecTBa. < ’xml:namespace prefix = o ns = "urn:schemas-
microsoft-com:office:office" />

Hawunbosee pacnpocTpaHeHHbIH BUJ aJbTepHATHBHOrO HakKazaHus B Poccum - orpanude-
HHe CBODOOJIBI, CYIIHOCTh KOTOPOTO 00pa3yeT COBOKYITHOCThH O0sI3aHHOCTEHl W 3amperoB, Ha-
JIaraeMBIX CYJIOM Ha OCY2KJIEHHOTO, KOTOPBIE UCIOJIHAIOTCA 0€3 H30JIAIMH OCY2KAEHHOTO OT
OOIIECTBa B YCJIOBUAX OCYIIECTBJCHHS 33 HUM HAJI30Pa CO CTOPOHBI CIENHAJIAIUPOBAHHOIO
rocyJjapcrsentoro oprana. B Poccun nakazanue B Bujie OrpaHudeHusi ¢Bo0O/Ibl ObLIO BBe-
JIEHO B jieiicTBHe 1TOCje BCTyIieHusd B cuiay ¢ 1 wmioyng 1997r. VrosoBHO-HCIHOIHUTEIHHOTO
kozekca P® [2| mo mepe cozmanus HEOOXOMMMBIX YCJIOBHH /IS MCIIOJHEHHST 9TOTO BUJA Ha-
ka3anuit. Takum o6pa3oM, paHnee orpaHmdeHne CBOOOBI ABISI0CH OCHOBHBIM BHJIOM HaKa3a-
HHUS U 3aKJII0YAJIOCh B COIEPKAHUHU OCYZKJICHHOT'O, JJOCTUTIIEI0 K MOMEHTY BBIHECEHHUS CYI0M
HPUI'OBOPA BOCEMHA/IIATUIETHEIO BO3PACcTa, B CIEIUAJILHOM yUPEXKJICHUN 03 MU30JISIUuu OT
00IIeCTBa B YCJIOBUAX OCYIIECTBJICHHS 38 HUM HAJ30PA.

B nacrogmee spemsa [Ipesugent PO noamucan Pegepasnbubiii 3akon oT 27 jgexadbpst 2009
r. 377-®3 «O BHeceHun uU3MeHEHHI B OTHAEJIbHBIE 3aKOHOIATeIbHbIe aKThl PP B cBs3U C
BBeJeHUEM B JeHCTBHE HOJOXKEeHHI YTroJoBHOro Kogekca P® u YT0oJIOBHO-HCHOJIHUTEILHOTO
kojiekca P® o Haka3aHuu B BUJe Orpannydenus cBoboas» |3]. Ilonpasku Berynuau B cuay 10
guaps 2010 r. [To MHeHUIO NPAKTUKOB IIpaBa, IPUHATHE TAKOI'O 3aKOHA — MOJOKHUTE/IHHOE
sapjenne. [Ipu 60ibIei pa3HOBUIHOCTH BHI0B HaKa3aHWUl y Cy/Ieil TTOSIBIsIeTCA BO3MOYKHOCTh
UCIIOJIb30BATh UH/IUBU/IYAJH3ANUI0 HAKA3aHUd. JTa HOPMa IIPeyCMaTpPpUBAeT OrpaHuueHUd
JIIST OCY2KJIEHHOTO 10 IepeMeleHnio, MecTy paboThl U y4uedbl. KOHTpOJIb Hal HCIOJIHEHTEeM
YCTAHOBJIEHHBIX OTPAHUYECHHII BO3JIaraeTcs Ha YTOJOBHO-HCIOJHUTEIbHYIO WHCIIEKIUIO 10
MECTY KUTEJIBCTBA OCYKAeHHOr0. OCyKIeHHBIH Ha OrpaHuYeHne ¢BOOOIBI HE CMOXKET YXO-
JIATH W3 JIOMa WJIH KBAPTHUDPHI B OIPeJeIeHHOe BPpeMs CyTOK, 06e3 yBeIOMJIeHNs HaI30PHOT0
OopraHa U3MeHSITh MECTO KUTEJIbCTBA WM MPeObIBaHUsI, MecTO PaboThl WM y4ueObl, Bhie3KaTh
3a Ipeesbl TEPPUTOPUU COOTBETCTBYIOIIEr0 MYHUIUIIAJBHOTO obpaszoBanud. OcyKIeHHBIN
HE CMOKET TOCEIATh OIpeeleHHbBIe MeCTa, B TOM YHCJe MaccoBbie MeponpusaTus. CyI Bo3-
JlaraeT Ha HEero ornpejeseHHble 00I3aHHOCTH: OH JIOJIZKEH OyJ/IeT OT OJIHOIO JI0 YeThIpeX pas3 B
MeCSIIL, ABJSATHCS IS PErUCTPAIMi B OPraH, OCYITECTBIISIONTHIT Ha130D.
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OtedecTBeHHBIE MPABOIPUMEHUTETH MMOJATAI0T, YTO UMEHHO 3TOT BHJI, HAKA3aHUS MOYKET
CIACTH OT TIOPbMbBI COTHH THICAY YesioBeK. Orpanudenne ¢cBOOOIBI €2Ker0IHO MOXKET ObITh Ha-
srageno 6osree 100 Thicstaam ocyKaenubix [5]. Ceiiuac, orpannydenne ¢BoOGOIBI KAK OCHOBHOI
BUJI HaKa3aHWsI NPEJIYCMOTPEHO caHKIusMu 66 crareii YTOJIOBHOTO KOjeKca. Takyke HOBBI
3aKOH BBOJIHUT OrpaHnYeHre cBOOOIbI KaK OCHOBHOI BuJ HakazaHud B 21 crarbio YK P® u
KaK JOMOTHUTEIbHBIN BU Hakasanus B 22 crarbio YK P® [1|. B wacrnocru, orpannvenne
¢B0O0O/IbI MOXKET ObITh HAa3HAYEHO 33 KJEBETYy, OCKOpPOJIeHHE, KParKy, MOIIEHHUYEeCTBO, HPH-
CBOEHHE WJIH PACTPaTy, 3a Ipaderk. 3a TayKKHe MPECTYIIeHNs OrPpaHnIeHne CBOOOIbI MOYKET
OBITH HA3HAYEHO KaK JIOTMOJHHUTEIbHOEe HakazaHue. OIHAKO MPABONPUMEHUTENIN OTMEYaIoT,
YTO YUCJCHHOCTD HACe/JeHHs KOJIOHUU Oy/eT CHHXKATBHCS MOCTEHEHHO: MOHAJI00UTCS BpeMs,
9TOOBI CYJIbH CTAJIH B IOJHONR Mepe HPUMEHSTH OrpaHumdYeHne cBOOOIBI B BUJIE HAKA3AHUI.

Ocobblii MHTEpeC B KOHTEKCTE IPUMEHEHHS aJbTePHATHBHLIX BHJIOB HaKa3aHWi, IIpe-
CTaBJIsIeT aMepPUKAHCKHUU onblT OCOOEHHOCTH TOCYIAPCTBEHHOTO YCTPOUCTBA M HOJUTHYIE-
ckoit cucrtembl Coequnennbix IllTaToB npemonpemennin 6OIBITOE MHONOOOPa3ue MOIX0I0B
K pedOpMUPOBAHUIO CHCTEMbI HAKA3aHUI. 3a mocaeanne HecKOAbKo aecarmaeruii CITA, Ha-
KOTIUJIA 3HAYNTEIbHBINH ONBIT IPUMEHEHNs HaKa3aHWil ajbTePHATUBHBIX JIUTITEHUIO CBOOOIHI.
Tax:xe, B CIIIA akTHBHO HCIIOJIB30BAJICSA OIBIT €BPOIMEHCKHX OCYJIapCTB IO ONTHMI3AIIN
cucTeMbl Hakazanuit. Hanmpumep, npuMenenne cTpyKTYPHUPOBAHHOIO Ha3HaveHUs ITpadoB
B pdazie cTpaH 3anaaHoit EBpombl, a Takke TaKOTO aJbTepPHATHBHOIO HAKA3aHUs KaK OOIIe-
cTBEeHHBIE pabOTHI. B 9100t cBsA31 BhIsiBJIeHHE 1TPO0JIEM, C KOTOPBIMH CTOJKHYJIMCH TIPABOIIPH-
MEHUTEJN B IIPONecce aJalTalid eBPONeiiCKNX MOJe/Ied ONTUMA3AIANA CUCTEMbl HAKA3AHWUI
K aMepHUKaHCKOI IpaBOBO JIefCTBUTEIbHOCTH, MOXKET ObITh BEChbMa, I0JI€3HBIM JIJIsSI POCCHI-
CKHX 3aKOHOIATeJeH.

Orpannuenne cBOOOIB KaK BHJI HAKA3AHWS B ONPeIeeHHOi Mepe ObLT BOCIIPUHAT U3 3a-
py6ezknoro onbita. Tak, B CIIA 3akon 00 371eKTpoHHOM HabJII01eHud OBl IpuHAT B 1968 T,
OJIHAKO JIEKTPOHHBIE OpacyeThl npuMensioT ¢ 1995 r. OHu npegHa3HavdeHbl I KOHTPOJIA
YCJIOBHO OCY2KJIEHHBIX MJIM HAXOJISIIUXCS 110/I JJOMAIIHUM apecToOM, a TaKzKe OTOBIBIINX CPOK
3a Tskkue npecrymienud. B mrate Kanmudopuus, nampumep, BMecTo 6pacjaeToB OCy K IeH-
HBIM BBIIAIOT TIefiIzKep, KOTOPbIil OHU 00sI3aHBI HOCHTD ¢ cO0Oit [4].

B CIITA Takzke npuMeHsIeTCsl CXOXKHil B YTOJOBHOIO HaKa3aHUS ¢ OIPAHMIEHUEM CBO-
00161 — ITpodAIMsi C THTEHCUBHBIM HaI30pOM. Y Ka3aHHbIH BU/ HAKa3aHWS OTHOCUTCS K 9HC-
JIy caMbIX U3BeCTHBIX. B HacTosmee Bpems mpodalus ¢ MHTEHCUBHBIM HAI30POM IIOJIYYaeT
Bce OoJIbIliee PacHpocTpaHenne, W Ha Hee BO3JAraloT HaJIeXK/Ibl B IJIAHE CHUXKEHUS PEeIlH-
JUBHOI mpecTynHocTh. [IporpaMMbl Takoit Tpobamuu pa3andaloTcd 1m0 coaep:kanuio. OmaHu,
HalpUMep, He BKJIYAIT padoTy ¢ HapKOMaHAMU WJIM JIMIAMH, COBEPIIUBIIUMU I10JIOBbIE
MPECTYIIEHUsI; APYTIHe PacCInTaHbl HA PabOTy C JIMIAMU, COBEPIITUBIINMHI KAaKOe-TO OIHO
npecryiierne. Ho, mecMOTps Ha pasjimdus, BCe OHU UMEIOT OOINHe XapaKTePUCTUKU: PaC-
CYUTAHbI Ha HEOOJIbIINE T'PYIILI JIUI, BKJIIOYAIOT HAI30P, KOTOPLI XapaKTepH3yeTcs Kak
DoJ1ee YKEeCTKHUil, a Tak:Ke 00sg3aTe/ILCTBO OCYXKJIEHHOIO OCYIIECTBHTL BO3MEIIEeHHE VIepoa
OTePIEBIIEMY, OIJIATUTH CTOMMOCTH KOHTPOJISI Ha/l HUM, BBIIIOJIHEHUE OLPEJIeJIeHHBIX 00IIe-
CTBEHHBIX paboT, MEPUOAMIECKOE MPOXOKIACHNE TECTHPOBAHNA Ha HapKOTHKH u aAp. Cremyer
OTMETHTh, YTO 3aKOHOAATEJIHCTBO HEKOTOPHIX TMTATOB B KAYeCTBE JIOMOJHUTEIHLHOTO YCJIO-
BHs IPOOAIUH MPEJIYyCMATPUBACT BO3MOXKHOCTD IOJIBEPIHYTH OCYKJICHHOI'O 3JIEKTPOHHOMY
MOHUTOPHHIY.

N B Poccun, u B CILIA mepenoTHEHHOCTh MECT JIMIIEHHsT CBOOOIBI - aKTYaJIbHas Mpod.Ie-
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ma. Ho, B CIITA, kak GBLIO OTMEYEHO BHIIIE, aJbTepHATHBHBIE BUIBI HAKA3aHUs allpoOHpOBa-
HbI, ¥ PeajbHO oTHpanJsiiorcd. B Poccun ke, oredecTBEHHbIE CHEIUAJIUCTHI OTMEYaIoT, 4TO
MCITOJIHEHNE BHOBb BBEJIEHHOI'O BHU/Ia HAKA3aHUS - OTPAHUYEHUS CBOOObI, OyAeT yInupaThcs,
npexkjae Bcero, B (hMHAHCOBBIN BOIIPOC, OTMedass BHICOKYIO CTOMMOCTH 3JIEKTPOHHBIX CPEJICTB
CJIeYKEeHHs, Be/Ib /Il HAA30pa 33 OCYKJICHHBIMHU MPEIN0JIaraeTcs UCIoJIb30BaTh pa3IndHble
TeXHHUYECKHUE CPEJICTBA KOHTPOJISA, HAIIPUMED JIEKTPOHHBIE OPACIETHI, a TaKxXKe ayIuoBU3Y-
ajbHbIe cpejicTBa KoHTpoJisd. Ho, ¢ jpyroit croponbs B @ejepaibHoil ciryKOe MCIOJTHEHUS
HaKa3aHWIl 1MOJaratoT, YTO STOT BUJ HAKA3aHUs CIACET OT TIOPbMbI COTHHU THICSIY YEJIOBEK.
Orpannuenne cBOOOIBI MOXKeT OBITH HazHadYeHO Oosiee 100 THICTIAM OCYKIEHHBIX €KEr0JTHO.
O1HAKO CHUKATHCS YUCJICHHOCTDb Hace/JeHus KOJOHUN Oy/IeT MOCTeleHHO: TIOHaI00UuTCd Bpe-
Mg, 9TOOBI CYIbH CTAJIU B IOJHON Mepe NPUMEHSTH OrpaHuYeHne ¢BOOOILI B BUIe HAKA3AHUSI.

B cBsi3u ¢ 911M 0COOEHHO BarXKHbBIM IIPEJICTAB/ISICTCS BBEICHUE JeHCTBEHHbBIX aJIbTePHATHB-
HBIX BHJOB HaKazaHUii - HOBBIX Juid Poccum, HO anpoOupoBaHHBIX 3a pybe:koMm. B janHOM
KOHTEKCTE TPEeEeMCTBEHHOCTh 3apy0erKHOT0 OIbITa BUIUTCS TOJOKHUTEJIHHON MW TMPOIYKTHB-
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