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Qanbcudukanms I0Ka3aTeIbCTB, OTBETCTBEHHOCTH 3a KOTOPYIO HpeaycMoTpena cT. 303
YK PO, apusercst HoBbIM cocTaBoM npectyiuienust [1]. B 1o xke Bpemsi obiecTBennast omac-
HOCTH JIAHHOTO MPECTYIJIEHUS O9€Hb BeJIMKA. DTO CBA3AHO C T€M, UYTO OHO MOCSATAET HA HOP-
MaJbHYIO JeSITeJHHOCTh CY/a, OPraHOB MPOKYPATYPHl U MPEIBAPUTEIHHOTO PACCI/I0BAHNS
1O TOJIVUYEHHIO JOCTOBEPHBIX J0KA3aTeJIbCTB, Ha KOHCTUTYIIMOHHBIE IIPaBa I'paxKIaH B cde-
pe OCYIIECTBJICHUsT TPABOCYIUs; PE3YJILTATOM COBEPIICHUSA JAHHOTO HPECTYIIEHHS MOYKET
OBITH BHIHECEHUE HEIIPABOCY/IHOTO PEIIeHus CyAa. AKTYyaIbHOCTh PacCMAaTPUBAEMON mpod.ie-
Mbl OOOCHOBBIBAETCH €€ MAJION3y4e€HHOCTHIO, OTCYTCTBUEM €JIUHOM CyaeOHOfl TPaKTUKKM 110
JIAaHHOMY cocTaBy npectytuierus. OcoOblit WHTepec CBsIi3aH ¢ BO3MOYKHOCTHIO COBEPITEHCTBO-
BaHHUs 3aKOHOJIATE/ILCTBA B JJaHHO# cdepe.

OpauM 13 1pobesioB 3aKOHOIATETBHOIO PErYINPOBaHUs BOIIPOCOB, CBSI3aHHBIX C OTBET-
CTBEHHOCTDIO 32 (paabCH(MDUKAINIO JTOKA3ATEJIHCTB, ABISIETCS OTCYTCTBHE JIETaJbHOIO OIIpe-
JeleHust MoHATUs pabcudukanuu. Ecan odpaTuThcd K KOPHIM JAHHOIO TePMUHA, TO €ro
MOZKHO OIIPEIeJUTh KaK «3JI0CTHOE, IPe/IHaMEePEHHOe UCKAaYKeHUe JTaHHbIX, 3aBEJOMO HEBEP-
HOE UCTOJIKOBAHUE 9ero-nb0, n3MeHeHHEe ¢ KOPBICTHOM TEIbI0 BUJIa WJIM CBOUCTB TIpeMera,
mojesikay |2|.

B mayke cioxwuiaoch 6osiee mjm MeHee €JMHOe MHEHHE O CYIIHOCTU TOHATHS (habCH-
dukanuu jokazarenbcTB. Onun u3 aBropos - .CblueB omnpejesser eé Kak co3HaTe/IbHOE
«HCKazyKeHHe TPEeJCTaBISIeMbIX J0KA3aTEeJIbCTB MYTEM UX IOIAEJIKHU, MOIIUCTKH, BHECEHUS
HCIPABJICHNUH, NCKAYKAIOMIUX JeHCTBUTEIbHBI CMBICIT, WU JIOKHBIX cBejienuit» [3]. TIpodec-
cop A.KubanrbHuk oTMedaer, UYTO «CYIHOCTHON XapaKTepPUCTUKON J11000# (hanbcudukanmn
JOKA3aTeJbCTBA SABIASETCS 00 cozmanne daabcndunupoBanHoro (MOII0KHOI0) T0Ka3a-
TEJIbCTBA 3aHOBO, JINOO BHECEHHE JTI000r0 M3MEHEHHU s, HCKAXKAIONIEro JJOCTOBEPHBIN XapakTep
COJIEPZKABIINIXCS B HEM CBeJICHUH, B y72Ke NMEIOIIeecs T0Ka3aTeJbCTBO> [4].

Ha mpaktuke oTHeceHume TOro WM HHOTO JeiicTBUA K (aabcu]pUKAIUU BHI3bIBACT 3a-
TPYIHeHus. ZBAMIOTCA JIU YHUUTOXKEHHE, COKPLITHE ToKa3aTeabcTB hbaiabeudukamueit? [lo
MHEHUIO aBTOPA, JAHHBIC JIeSIHUs HE OXBATBHIBAIOTCs MOHATHEM (DabCUPUKAINH, CYIHOCTH
KOTOPOI COCTOUT B MCKAYKEHUU CBeJieHuil. B ¢BsA3M ¢ 3TUM BO3MOKHO BKJIIOUYEHUE B OO0 bEKTUB-
HYIO CTOPOHY TIPECTYILIeHUsT HAPSAY ¢ caMoit parbcudukanmeir 1 yHUITOKEHUsT, COKPBITHSI
JIOKA3aTe/IbCTB, a TaKKe OTKa3a OT MPHOOIICHUS K JIeJIy JOKA3aTeIbCTB.

Koncturynus P® B ct. 50 HENmocpeACTBEHHO 3aKPEILIAeT HEJIOMYyCTUMOCTH UCIOJIb30Ba-
HHsI JIOKA3aTeIbCTB, MOy YeHHBIX ¢ HapyIieHueM 3akoHa [5]. Tak kak canbeudunupoBantoe
JIOKA3aTeJILCTBO SIBASI€TCS MOJYUEeHHBIM C HAPYIIEHHEM YCTAHOBJIEHHOIO MOPSIIKA, OHO OTHO-
CUTCSI K 9UCY HEJOMYyCTUMBIX. ABTOD CUMTAET MPABUJIbHBIM OTHECEHUE K (haabcupuKaIum
M3MEeHEeHNs He TOJBKO COJepPrKaHusl JI0Ka3aTeIbCTBa, HO U ero hbopMbl. B 310it cBA31 OBLIO
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OBl 1e1ecO00pa3HBIM YCTAHOBUTH YTIOJIOBHYIO OTBETCTBEHHOCTDh HE TOJIBKO 3a (baabcuuka-
U0 CBEJIEHUI, COCTABJISIIONINX CAMO JI0KA3ATEeIHCTBO, HO U 33 (PATbCU(DUKAIIIO UCTOTHUKOB
JIOKA3aTebCTB, T.. MATEPUAJIBHBIX UJIH MIPOIECCYATbHBIX HOCUTETel, COMepPKAIIX CaMo J10-
Ka3aTeIbCTBO (CBEICHNsT).

B coorBercrBum co ct. 73 VIIK P® joka3piBaHUO 110 YTOJOBHOMY JeJ1y o 1eKaT dopma
BUHBI U MOTHBBI COBepIieHnst npectymnienus [6]. 1Ix He ycraHOBIEHNE TTOCTY KUIO OCHOBAHN-
eM JIJid OTMeHBbI Ipurosopa KocTpomckoro ob/1acTHOrO cyjia B OTHOIIEHUU OCYzKieHHO# M..
Cynom OBLIO ycTaHOBJIEHO, 9TO M., He mompamiuBag norepiesinyio K., cdanbcudunupona-
Jla, TIPOTOKOJI ee JOIpoca B KadecTBe morepieniieil or 27 Hosops 2004 roga, mepenucas B
OJ1aHK yCTAHOBJIEHHOIO 0Opasiia cBejeHusd, yKazanubie K. B ee 00bsiICHEHNH, U PAaCIHUCAJIACDH
or umenu K. B coorBercrBytonux rpadax mporokoaa. Oupenenennem CyneGHON KoJernn
npurosop Kocrpomckoro obsractaoro cyna B oraomenuu M., 61 OTMEHEH, POU3BOJCTRBO
o Jeny npekparnieno 1o 1m.2 4.1 ¢t.24 YIIK P® 3a oTcyTcTBHEM B ee JIeTHUH COCTaBa IIpe-
crymienns. OCHOBAHUSIMH JIJIsSI 9TOTO TOCJIYXKHIO TO, UTO «CYyJ He yKa3aJ B IPUTOBOPE O
MOTHUBE COBEPIIEHHOT'O OCYZK/JICHHOW IPEeCTYIIeHNS, He yKa3aJ O IeJih, KOTOPYIO IPec/iej10-
BaJjIa OCY KJEeHHAasl, COCTABUB MIPOTOKOJI JOMPOCca moTepnesiieii, He gonpammusas K.. 13 npu-
rOBOPAa TaKyKe CJEAYeT, YTO CY/J MPU3HAJ, 9TO TMOANNCH OT UMEHHU TTOTEPIEBINell B TPOTOKOJIE
nompoca BeinostHeHa #e M., a "apyrum smmom". YeranoBuB, 9ro M. He HCIOIHSIA TOIINCH
B IIPOTOKOJIE JOMPOCA 3a IMOTEPIEBIIYIO, CY/ He YKa3aJ B HPHUTOBOpE, B 4eM 3aKJI0YaJach
dasbcudukaus e Jokazareabcrsa.» |7|.

W3 paccMOTpeHHOro BBIIIE ITPUMepa BBITEKAeT elle ojHa npodiema. Kak kBaaudwuim-
poOBaTh JIEHCTBHUS ITOTO «JApyroro junas? B coorBerctBum ¢ 4.4 ct. 34 YK P® nwumo, He
SIBJISTONIEECS] CyObeKTOM HPECTYIJIeHNSI, CIeIUaJIbHO YKA3aHHBIM B craThe OcobeHHoi 1a-
cru YK P®, necer yrosioBHyio OTBETCTBEHHOCTDH 3a JIAHHOE MPECTYILJIEHUE B Ka4eCTBE ero
opraHm3aTopa, noacrpekaresst ambo nocobuuka [1]. V3 cymectsa gena sicHO, 9TO «IPyroe
JIUIIO» HE OPraHM30BBIBAJIO COBEPIICHHE IPECTYILICHUdA, He PYKOBOIUIO UM, HE CKJIOHSIO
JIPyroe JIIO K COBEPIINeHUIO MpecTyILIeHus. TakuMm o0pa3oM, «JIpyroe JUIO0» MOXKeT OBITDH
HPU3HAHO TOCODHMKOM, M €ro jieficTBus cjejyer Kpajiudunuposars 1o 4.2 ¢1.303 YK PO,
4.5 ¢1.33 YK P® npn ycranoBjieHun mpsaMoro yMbICja, T.K. ¢ CyObEKTUBHONH CTOPOHBI TO-
COOHMIECTBO MPEANOIaraeT OCO3HAHME XapaKTepa ODIMEeCTBEHHON OMaCHOCTH COOCTBEHHBIX
JdeificTBU M JIeHCTBAN UCIOJHATEJIS, KeJaHue OKa3aHud COAeiCTBUA IPeCTYILICHUIO.

Anajm3 npaBONPUMEHUTEIBHON MPAKTHKH TTOKA3aJI, 9TO CYJaMH HEOJTHO3HATHO OTpejie-
JIAeTCd MOMEHT OKOHYaHUuA paCCMaTPpUBaAEeMOT'O MTPECTYIIJICHN A, a TaK?Ke BO3HUKACT PAI MPO-
OJieM IIpU pa3rpaHudeHun paabcHMUKAIIT J0KA3ATEIHCTB OT JAPYTUX COCTABOB HPECTYILIe-
HHUsI, B YaCTHOCTH OT 3JI0YIOTPEOICHUsT JOTKHOCTHBIMU MOJTHOMOTHSIMHU.

[Ipenmaraercda n3noxkuthb 4.2 cT. 303 YK PP B cienytomeil pegakiunm:

«2. QasbcuduKkanmst J0Ka3aTeabCTB, TO €CTh YMBINLJIEHHOE JesiHHe, HalpaBJIeHHOe Ha,
nckaykenne (POPMBI U COMEPIKAHUST UCTOTHWKA JOKA3ATETHCTBA W CAMOTO JIOKA3ATETHCTBA
yTeM HOJJICJIKH, TOJTIUCTKH, BHECEHUA UCIPABICHUNR U JIOZKHBIX CBEJICHUM, CO3JaHue I0JI-
JIO?KHOT'O HCTOYHMKA JIOKA3aTe/ILCTBA U JIOKA3aTeIbCTBA, a PABHO YHUYTOXKEHHE U COKPBITHE
HCTOYHHUKA JOKA3ATETbCTBA U JOKA3ATEIHCTBA, OTKA3 OT MPUOOITIEHU K eIy J0Ka3aTeIbCTB
[0 YTOJIOBHOMY JIeJIy JIUIOM, HPOU3BOISIINUM JA03HAHNE, C/Ie0BATEIEM, IIPOKYPOPOM HJIH 3a-
IMATHUKOM HaKa3bIBaeTCd. .. »
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