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1. TamozkeHHBII cOI03 OBLI CO3/IAH C IEJIbI0 obeciedeHns: CBOOOITHOIO IepeMenIeHus TO-
BapOB BO B3aUMHOIl TOpProsJie u OJANONMPUATHBIX YCIOBHUHE TOPIOBJIU TAMOMKEHHOI'O COI03a C
TPETHUMHU CTPAHAMHU, & TaAK:Ke PA3BUTUA SKOHOMUIECKON HHTerpaIun yIacTHuKoB. g obec-
neveHns 3TUX resei B cr. 2 TamoxkeHHOro KojeKca TamozkeHHoro cosa (mamee — TKTC)
3akperieHo, uro reppuropun Pecnybnnku benapycs, Pectiybinkn Kazaxcran n Poccuiickoit
Denepalmn 00pa3yIoT €IMHYI0 TAMOKEHHY IO TEPPUTOPHIO TAMOXKEHHOT0 coto3a. [Ipeesnt Ta-
MOKEHHOH TePPUTOPUU TAMOKEHHOTO COI03a ABJISIOTCA TAMOXKEHHO rpaHuIei TaAMOXKEHHOI'O
COI03a.

3amuTy SKOHOMUIECKUX HHTEPECOB YIACTHUKOB TaMOXKEHHOTO CO03a MOJIZKHbBI 0becevn-
BaTh HOPMBI IMYOJUYHOTO, B TOM YHCJIE€ YTOJOBHOrO, mpaBa. OXHIM U3 yTOJOBHO-PABOBBIX
ACMEKTOB 3AINTHl YKOHOMUYECKUX WHTEPECOB YYACTHUKOB TaMOYKEHHOTO COI03a SIBJISETCS
BOIIPOC 00 YT'OJIOBHO-TIPABOBBIX CPEICTBAX, HAIPABJCHHBIX Ha IpecedyeHne KOHTpabaHIHOIO
BBO3a WJIH BBIBO3a COOTBETCTBYIONUX ToBapoB. Cieayer 3ameTuTh, uro B TKTC He maerca
onpeaenernss Kourpadanapl. Omxaako B 1. 19 cr. 4 TKTC npuBenena geduHuus «He3aKOH-
HOT'O TIePEeMeIeHnsl TOBAPOB Yepe3 TaMOXKeHHYIO rpanuiyy. OIHAKO 0003HAUEHHBIE B 9TOM
orrpeeIeHNN CIIOCOOBI HE3aKOHHOTO TTepeMelneHnst (DAKTHYeCKN HAeHTHIHBI KOHTPAOAH THBIM
crocobaM, B TOM YHCJIE UMEIOIIUM yTOJIOBHO-IIPABOBOE 3HAYCHHE.

2. llouarh comepzkanue o0beKTa KOHTpabaHIbl HEBO3MOXKHO 0e3 YICHEeHHS COIepPKAHUA
upejamera Kourpabdaunpi. Cjegayer 3aMeTUThb, 9TO B YIOJIOBHBIX KOJIEKCAX IOCY/IaPCTB-yYaCTHUKOB
TamozkeHHOTO COI03a TpeMeT JAHHOIO MPECTYILICHUS JIEXKUT B OCHOBe jauddepeHnuanum
YTOJIOBHON OTBETCTBEHHOCTH 3a KOHTpabanay. Tak, B 4. 1 cr. 228 YK Pecnybyiuku Benapycn
IpelyCMOTPEHA OTBETCTBEHHOCTD 32 HE3aKOHHOE IIepeMeIleHHe depe3 TaMOKEeHHYIO TPAHHUILY
B KPYIIHOM pa3Mepe TOBApOB H IEHHOCTEH, 3alpelleHHbIX UIH OTPAHUYEHHBIX K IepeMelie-
HHUIO, a B 4. 2 cT. 228 nannoro YK — 3a He3aKoHHOE ITepeMelleHne CrenupuieckKux IpeIMeToB
(HE3aBHCHMO OT UX CTOMMOCTH ), B OTHOIIIEHHH KOTOPBIX YCTAHOBJIEH CHEIHAIbHBII DeZKUM Ie-
pemertiennst (paJHOaKTHBHBIE MaTePHAJIbI, Opy KHe u T.1.). JTuddepennupopata yroaosHas
oTBeTcTBeHHOCTHh U B Y K Poccrm: B 4. 1 cT. 188 YK Poccun mpeaycMoTpeHa OTBETCTBEHHOCTD
3a HE3aKOHHOE IepeMelleHrne B KPYIIHOM pa3Mepe depe3 TaMOKEeHHYIO TPAHUIY TOBAPOB UK
HHBIX TPEIMETOB, 3a HCKJIIYEHHEM TeX MPeJIMEeTOB, KOTOPBhIe YKa3aHbl B YacTH 2 JAHHON
cratbu. B YK Pecnybsinku Kazaxcran npuMenuTebHO K OTBETCTBEHHOCTHU 33 KOHTPaOaH LIy
3aKperieH Mo/ IX0/, KOTOPhIit ObLT pekoMenoBaH B MojenpbaoM YK s rocy1apcTB y4acT-
aukoB CHI: B ormesrbabIx craThax YK mpeaycMoTpeHa OTBETCTBEHHOCTD 33, 9KOHOMHUIECKY IO
kouTpabanay (ct. 209 YK Kaszaxcrana) u 3a KOHTpaOaHIy KaK OPECTYIJIEHHe TPOTUB 00IIIe-
crBernoit 6e3onacuoctu (cr. 250 YK Kasaxcrauna). [IpejcraBisiercsi, 9T0 TAKOH MOIXOJ sIB-
JisieTcst 0oJ1ee PaBUIbHBIM, TOCKOJIbKY nuddepeHiupyer 0TBeTCTBEHHOCTh B COOTBETCTBUAN
C POJIOBBIMH OO'BEKTAMH TIPECTYILICHUH, JIEYKAIUMH B OCHOBE KJIACCU(DUKAIUUA TJIAB COOT-
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BETCTBYIOIIUX YIOJOBHBIX KOJIEeKcOoB. HemocpeacTBeHHBIH 00BEKT 0000 MPeCTYILIeHUs, B
TOM YHCJIe U KOHTpabaHIbl, JOJZKEH HAXOJIUTHCS B IJIOCKOCTH POJIOBOI0 00bEKTa MPeCcTyILIe-
Hus. He3akoHHBIN BBO3, HAPUMED, MIPEIMETOB, HAXOMSIIIXCS O/ CIIeIHAIbHBIM KOHTPOIEM
(HAPKOTHYECKWUX CPEJICTB, MCUXOTPOTTHBIX, SITIOBUTHIX W WHBIX OMACHBIX JJI KU3HU BEIIECTR,
STEPHBIX MATEPHAJIOB | T.J1.) MOPOXKIAET YTPO3Y He JIJIs CYIIeCTBYIOMIEro MOPS KA OCYIECTB-
JIEHHSI SKOHOMHUYECKOI JIedTelbHOCTH, a JJId 0bIIecTBeHHoil Oe3omacHocTr. CrenoBaTeIbHo,
MECTO YTOJIOBHO-IIPABOBOM HOPMBI, IIPEILYCMATPHBAIOIIEH OTBETCTBEHHOCTD 34 BBO3 WJIN Bbi-
BO3 KOHTpaOAHIHBIM CIIOCOOOM IIPEIMETOB, HAXOIANINXCA IO/ CIEeNHAJIbHBIM KOHTPOJIEM, B
cuIy crenupuKy mpeaMeTa U 00beKTa 3TOrO MPeCTYILIeHns, - B TyiaBe «IIpecTymienns mpo-
TUB 00IecTBeHHON Oe3onacHocTus. llpeacrasisercs, aro 3akonogarenu Poccuiickoit Dee-
paruu u Pecnybsimku Bestapych 10:KHB 0OpaTUTDh Ha 3TO BHUMaHHE H IIpoBecTu Juddepen-
HUAIUIO YTOJOBHON OTBETCTBEHHOCTH 33 KOHTPADAH/y B COOTBETCTBUU C PEKOMEHIAIMSIMU
Momemrsraoro YK mis rocynapcrs-yuactaukos CHI.

3. Nzydenune cooTBETCTBYIONUX HOPM YT'OJOBHBIX KOJEKCOB I'OCY/IapPCTB-YYaCTHHKOB Ta-
MozkeHHOrO coto3a (4. 1 cr. 188 VK Poccuiickoii @enepannu, 4. 1 cr. 228 YK Pecnybinku
Benapycb u cr. 209 YK PecnyGaukn Kazaxcral) moKasbiBaeT, 9TO TOHATHE W COJEpIKA-
HUE IPEIMEeTa «IKOHOMUYECKON KOHTPAOAH/IBI» CYIMIECTBEHHO oTaudaiorcs. B gacru 1 cr.
188 YK Poccun u cr. 209 YK Pecnybnukn Kazaxcran k npeavery KoHTpabaHIbl OTHO-
CATCSA A100ble MOBAPYL U UEHHOCNY 6 KPYNHOM Pa3mepe, 38 UCKJIIOYECHUEM MpeIMETOB, Ha-
XOJAIIUXCA IO, CHeIUAJIbHBIM KOHTpoJeM. Takoi MoJaxos] OTpakeH W BO MHOTHX JIPYTHX
rocynpapcrBax-ydactuunkax CHI. DTor BapuanT KoHTpabaHIbl OBLT ompeeseH eme cT. 217
OCHOB TaMOXKEHHBIX 3aKOHOJIATEIbCTB rocyaapcTs - yaacraukop CoapyzkecrBa Hezasucu-
mbix Tocymgapers (ITpuasro B 1. Anmarsr 10.02.1995). Oxnako B wactu 1 cr. 228 YK Pec-
nyosmku benapych mpeaMeToM KOHTpaOaHIbl TPU3HAIOTCA TOBAPHI W IEHHOCTH B KPYITHOM
pasMepe, 3anpeweHtble Ut o2parudennue K nepemeuseruro. OCHOBHBIE TEPeYHd TOBAPOB
U IeHHOCTEl, OrpaHUYeHHbIX WM 3alpeleHHbIX K [TePEeMeIleHHIO, YTBEeP:KICHbI MOCTAHOB-
neaneMm CoBeta Mununctpo Pecnyonuku Bemapych or 23.09.2008 N 1397 «O HeKoTOpPBIX
BOIIPOCAX TMOPSIKA MEPEMENIEeHNsT OTAEAbHBIX BHIOB TOBAPOB Y€pe3 TAMOKEHHYIO TDAHUILY
Pecnybsinku Besapych.

Taxum obpazom, B YrojgoBHoM Kojekce Pecnybiaukm Besnapych nmondarue «3KOHOMHUYE-
CKOI KOHTpabaHIbl» B OTJIHUHE OT 3aKOHOIATE/ILCTBA CTPAH-IAPTHEPOB TaM0KEeHHOTO CO0-
3a 3HAYUTENbHO y2Ke. [Ipencrapisiercs, 9T0 ¢ MO3UIKUE POJIOBOIO O0bEKTA SKOHOMUIECKHX
HPECTYILIEHUH TMOAX0 K MPEAMETY «9KOHOMUYECKOl KOHTpaOaHIbl», KOTOPHIH 3aKpeIieH B
4. 1 ct. 228 YK 0osiee npaBuibubiii. K TakuM mnpejgmeram cjejyer OTHOCHTbL T€ TOBaphI,
KOTOpble HecyT B cebe MOTEHIHMAJIbHBIE OIMACHOCTU JJId HOPMAaJbHOIO (DYHKIMOHUPOBAHUA
9KOHOMUYECKO#l CHCTEeMBI M IOPSJIKA OCYIIECTBICHUs SKOHOMUUYECKOH nesdrenbHocTu. Bosee
TOr0, HEOOXOTUMOCTD CYZKEeHHSI MPEIMeTa «IKOHOMUYIECKOH KOHTpabaHIbI» Y2Ke HAXOIUT OT-
parkKeHHe B PEIIeHHSAX TOCYIapCTBEHHBIX OpraHoB. Tak, 00 3TOM, B YaCTHOCTH, CBHIETEIb-
creyer nocranoBiaenne Koncrurynumornnoro Cyna Poccuiickoit Penepamuu or 27.05.2008 1.
N 8-II o npusnanuu #e coorBercTBylonmuM Koncruryimun P® mosioxkenus o konrpabanie B
YacTU IepeMeleHus depe3 TaMOXKEeHHYIO I'PAHUILy HeJIeKJIapUPOBAHHON MM HEJI0CTOBEPHO
JIEKTIAPUPOBAHHOI MHOCTPAHHON BamoThl U (win) BamoThl Poccuiickoit enepanuu B KpyTi-
HOM pa3mMepe.

4. MuaTerpammoHHbie MPOIECCHl, 00YCJIOBIEHHBIE CO3MaHeM TaMOyKeHHOro €03a, Tpe-
OyIoT yHU(DHUKAIEE HE TOJBKO HOPM TaMOXKEHHOI'O, BAJIOTHOIO, T'PAaXKIAHCKOIO 3aKOHOA-
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TeJIbCTBA FOCYIAPCTB-YIACTHUKOB, HO W HEKOTOPBIX HOPM YTOJOBHOTO 3aKOHOTATEbCTBA. C
ydeToM crenu@ukn 00beKTa «IKOHOMUYECKOH KOHTPabaH/bl» €e MPEeIMET, IPeJICTaBIAAeTCH,
JIOJIZKEH OBITh OTPAHUYEH TOJHLKO TEeMHU TOBapaMu, KOTOPbIE CO3/IAI0T YIPO3bl JId HOPMaJib-
HO pean3aIuu SKOHOMUYECKUX oTHomennii. [Tpu 3ToM nepeynn npeMeToB, OrpaHuYeHHBIX
WJIN 3aIPeNIeHHBbIX K IepeMeleHnIo depe3 TaMOXKeHHYIO TPaHUIY CTPaH-y4acTHUKOB Tamo-
JKEHHOT'O COI03a, JIOJYKHBI OBITH € TUHBIMU 7S BCEX, OHH JIOJZKHBI OBITH COTJIACOBAHBI MEKTY
KOJLJIEI'MAJIbHBIMU OPIaHAMU I'OCY/IAPCTB-Y4aCTHUKOB.



