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ITporeccnl riobasim3anum MPoOUCXoasT BO Beex cepax obimecTBeHHON ku3uu. He ocra-
eTCcs B CTOPOHE OT 3TUX MPOIECCOB U YTOJOBHOE IIPABO, KOTOPOE JTOJYKHO 3/ IEKBATHO Pearupo-
BaTbh Ha BCe N3MEHEeHUs, Kacaloluecs MIpeJiMeTa ero MPaBOBOTO PeryInpoBaHnud. < /Xml:namespace
prefix = o ns = "urn:schemas-microsoft-com:office:office" />

[Ipunmun «non bis in idem» Hanpas/jieH Ha NpeJIOTBPAIICHUE NPUBJICYCHUS JIUIA, CO-
BEPIMUBIIErO MPECTYIIEHNEe K YTOJOBHON OTBETCTBEHHOCTH JBAYKIBI 33 OIHO jlesiHue. Y 9u-
THIBas, 9TO TPYJAOBasg MUTPAIUS BO BCEX IOCYJIapCTBAX €YKErOMHO PACTET, B CBA3U C ITUM
Ype3BBIYANHO «TOMYJIAPHAY» CTAaThsd YTOJIOBHOTO KOJEKCa, MPelyCcCMaTPUBAONIAs 3alpeT MpHU-
BJIEKATH K YTOJOBHOW OTBETCTBEHHOCTHU I'PAZK/IaH COOTBETCTBYIOIIETO TOCYIapCTBA U JIUIT €3
I'PazK/IAHCTBA, OCTOSHHO MPOKUBAIOIIUX HA TEPPUTOPUN ITOIO NOCYIAPCTBA, COBEPITUBIIAX
NPECTYILJIEHNS 32 €€ MPeJIeNaMu, P YCJAOBUH, ITO OHW MOHEC/IN YIOJIOBHOE HAKA3AHUE 3
npejeslaMi CTPaHBI CBOETO TPAYKIAHCTBA WJIM MECTa MOCTOSHHOTO npoxkuBanus. Dakrude-
CKM 9Ta HOpMa MMeeT JIBa HAIPABJIeHUs BO3JeHCTBHUA: BO-IIEPBHIX — OHA COCTABJSET JJTEMEHT
coflepzKaHus MPUHINIA «non bis in idem», To ecTh BIUgIET Ha TPUHIUIBI YTOJIOBHOTO TTPaBa,
BO-BTOPBIX — 9T HOPMA SIBJISIETCS OCHOBOMW JefiCTBUsI YIOJIOBHOI'O 3aKOHA B IPOCTPAHCTBE,
a TakKe OHAa, OECCIOPHO, NMeeT HeMAJIOe BJIMAHNE HA WHCTHTYT SKCTPAJUINNA B YTOJOBHOM
npage. B paMKax jeaTelbHOCTH MeXK Iy HAPOTHBIX OPTraHu3alnii 00IbIT0e 3HAYEHIE NMeeT 3a-
KpelJeHne MeXaHu3Ma COTPYJIHUIECTBa TOCYIAPCTB MO O0PhOe ¢ MPeCTYMHOCThIO, B PAMKaX
KOTOPOTO TPWHSTO PsiJl KOHBEHITWH, PEryINPYIONAX OKa3aHUe TTPABOBOI MOMOIIHN TIO YT'OJIOB-
HBIM JI€/IaM, BBIJIAYM IPECTYITHUKOB, a TAKXKe IIPOBeieHa KoAudukams HoOpM 00 OT/Ie/IbHBIX
TPAHCHAIMOHAIBHBIX TPECTYILJIEHUSX; CO3/aH Neablil pax pabounx opranos. Takum obpa-
30M, MOZKHO CJIeJIaTh BBIBO/I, YTO JAHHON HOpPME yjiesisieTcsi DOJIbITOe BHUMAHNE KAK B HAyKe
YTOJOBHOTO TIPaBa, TaK U HA MPAKTHKe, HO 3TO He eIMHCTBEHHBII aclleKT MpUHIUIA «non bis
in idem». B wacTHOCTH, 3TOT yTrOJOBHO-NPABOBON MPUHIIAI 3aHUMAET BayKHOE MECTO Cpeu
CPEJICTB TYMAHU3AIUHA YTOJIOBHOTO TPABA.

INymanuzanust yroJgoBHOTO MPaBa — TO MEIb COBPEMEHHON I0PUCIPYASHITIH BO BCEM MUPe.
[TepBoie mraru B 370M HANpaBJIeHUN OBILIN C/IEJAHBI BO BPEMEHA PACIPOCTPAHEHUs B 3ara -
Holl EBporme ecTtecTBeHHOrO mpaBonoHnManusd. 1Tak, KoHBeHINS 0 3amuTe TpaB Yes0BeKa U
ocHOBHBIX €BOGO (1950) GbLa gonoarena IIporokosom 7 ot 22 Host6ps 1984 roga, KOTOPEIM
IPEJIyCMOTPEHO TPABO HE OBITH MPUBJICUCHHBIM K CyJIy WM HAKA3AHHBIM JBayKIbl (cT. 4)
[3]. B GosbiuacTBe perennii EBponeiickoro cyna ykazaHHOE MOJOXKEHHE PACCMATPHBACTCS
HEe TOJIBKO KakK (POPMAa/IbHBIN 3alpeT MOBTOPEHUs YTOJOBHON TPOIEIYyPhI IO TOMY Ke ey,
HO W KaK BakHeiilee mpaBo ocyKieHHOTo [2|. [laHHOe mpaBo JIMIA, COBEPITUBIIErO Mpe-
CTYIJIeHNe BO3HUKAET C MOMEHTA BO3OYIKIEHNUS YTOJOBHOTO JleJia, sIBJISeTcs] aDCOTIOTHBIM U
HEOTHEMJIEMBIM, & €TO COJIepyKaHue He MOXKET MO/IJIeKATh CYZKEeHHIO.

IIpu parucdukamnuu Mekcukoit Pumckoro craryra MeK/yHapoJHOIO yrojIOBHOIO CyJia
BO3HUK CIIOD, COJEPKAHUe, KOTOPOTO 3aKIIYAJCS B TOM, 9TO He OyJIeT JIn IIPOTHBOPEUNTH
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npuHIUI «non bis in idem», 3akpemtenuii B Hem nosioxkenneM Koucturymun Mekcuku. C
HEJIbI0 BBISICHEHUS ITOrO BOIPOCaA ObLIa IPOBEJIEHA CPABHUTE/IbLHAS OIEHKA THUX JIBYX 3a-
KOHO/IATEJIbHBIX aKTOB B YaCTH, Kacamoreiics droro npunmnuma. Crarba 23 Koncruryrun
Mekcuku npelycMaTpUBAET, 9TO «HUKTO HE MOYKET ObITH CYJIUM JIBAZKJIbI 3a OJHO W TO K€
npecTyIieHre, 6yIydn OnpaBIaHHBIM WK HPU3HAHHBIM BUHOBHBIM» [1, 1]. Takum obpasom,
MOXKHO ¢JIeJIaTh BBIBOJ, UYTO HOpMa Pumckoro ctaryra MeKIyHapoaHOro YroJaoBHOTO CyIa U
Hopma Koncrurynun Mekcuku 3aKpenigior yroJ0BHO-IIPABOBOM puHIuIl «non bis in idem»
U HE IIPOTUBOPEYAT JAPYT JAPYTY.

Ho rakas uaTepHaImoHaJm3alus He MOYKET OCYIIECTBIATHLCS B Ipejieax EBpobl 1 TOb-
Ko EBporsl. Mex1ynapo/iHoe e yroJaoBHOe 3aKOHOJATEIbCTBO, co3aantoe B pamkax OOH,
uMeeT OoJiee JAaBHIOI MCTOPUIO, PA3BUBAJIOCH MAPAJLIETIHLHO ¢ OOIIHM MEKIyHAPOIHBIM Iy0-
JIMYHBIM [IPABOM U KaCaeTcs MHOI'UX BOIIPOCOB — OT BOIPOCOB OlIPE/I€JIEHUS IIPUHIIUIIOB, J1efi-
CTBUS YTOJOBHOI'O 3aKOHA BO BPEMEHU U MPOCTPAHCTBE, UMMYHHTETOB, IKCTPAJIMIINHN, OIIPe-
JleJIeHRe TIPeCTYIIeHUI o 06IIeMy MeKyHAPOJIHOMY MpaBy (MeKIyHAPOJHBIX MPeCTyILIe-
HUil) ¥ KOHBEHIIMOHHBIX HPECTYILIeHHUH (MpeCcTyIUIeHnH MeXKIyHAPOTHOIO XapaKTepa), U K
BOIIPOCAM, KACAIOIIUXCS IOPUCIUKIME YTOJOBHBIX CYJIOB, MEXKIyHAPOIHBIX OpraHu3almil 110
OopbOe ¢ MPecTyIHOCTbIO, MEXKIYHAPOTHBIM CTAHIAPTAM B 00J1ACTH YTOJOBHOTO MPABOCYIN
M WCTIOJIHEHHsI YIOJOBHBIX HakazaHuii u T.i. [Ipenebperars 51uM Heab3s |5, 13]. Tlo namemy
MHEHHUIO, T0JI0yKeHne «non bis in idem — 310 6a30BbIil TPUHIUIT YIOJOBHOTO IIpaBa, OCHOBO-
HoJjiaraoiree 1mpaBo JIMIA, COBEPIIUBIIETO MPECTYILJICHHE HA 3aIUTY OT HEOOOCHOBAHHOIO U
YPE3MEpPHOro YIOJIOBHOTO ITPECIeIOBAHNS, IIPEBBIIIEHN TOJTHOMOYH CO CTOPOHBI MPABOIIPH-
MEHHUTEJIbHBIX OPraHOB, a TAK:Ke OHO U3 CPEJCTB I'YMAHU3AIUU COBPEMEHHOT'O YTOJOBHOIO
npaBa B paMKax MUPOBOil rjiobaju3amnuu B cpepe 10pUCHPYICHIINHA.
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