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Yromnosusiit kKogeke Pecriybimku Kaszaxcran, npuusiteiii 16 uroas 1997 roga ( 167-1) [1],
BIIEPBBIE B KA3aXCTAHCKOM YTOJOBHOM 3aKOHOIATEIHCTBE BBEJ HOBBINA MPABOBON MHCTUTYT —
«OTPAHUYECHHON» (H/IH «yMEHBIICHHON» ) BMEHSIEMOCTH.

B Pecnybnnke Kazaxcran HopMa OrpaHUYeHHON BMEHAEMOCTH He NMpuMeHsjiach. llocie
BBIXO/Ia B YCJIOBHAX He3aBHCHMOTO Kazaxcrana HOBOTO YIOJIOBHOTO KOJIEKCA Ka3aXCTAHCKHE
IOPUCTHI M MCUXWATPHl BBICKA3BIBAJINCH B MOJIB3Y TPU3HAHUS OIPAHUYEHHON BMEHIEMOCTH.
Takas ke cuTyarnus cKAaabBagach U B rocydapcrBax-ydactuukax CHI. [Ipu sTom HOpMBI
OJIHOT'O TOCY/IAPCTBA B OIPEJICJCHUN IMOHATUS UHCTUTYTA YIOJOBHOM OTBETCTBEHHOCTHU JIUIT
C NICUXWUYECKUM PACCTPONCTBOM, HE HCKJIOYAIONIMM BMEHAEMOCTH, WX IeJIel W OCHOBAHWM
NPUMEHEHUS OTJIMYAIOTCS OT COOTBETCTBYIOIIMX HOPM JIPYTUX TOCY/IaPCTR.

Hopwma, koTopas roBopuT 06 yroJIOBHO OTBETCTBEHHOCTH JIUI] C TICHXUYECKUM PacCTPOii-
CTBOM, He HCKJIIOYAIONUM BMEHSIEeMOCTU W3JI0YKeHHAs B YTOJOBHBIX KOJEKCaX rOCyIapCTB-
yaactaukoB CHI' Bo MHOromM ocHoBaHa Ha 10J0KeHUsIX CT.24, MogebHOro yroJjoBHOroO Ko-
nekca Jrst rocynapers-yaactaukos Coapyskecrsa HezaBucumbix Tocynapers |2, ¢. 7], rakxke
JIaHHas HOpMa 3aMMCTBOBaHa U3 YTOJOBHOTO Kojiekca Poccuiickoit @eneparnuu ot 13 uonsd
1996 roma [3].

B sT0it cBsI3M mpecTaBisgeT HHTEpeC CPABHUTEIHHO-IPABOBON aHAIN3 YTOJIOBHOT'O 3aKO-
HOJIATEJILCTBA, PEIVIAMEHTUPYIOIIETO IIPUMEHEHUE YT'OJIOBHO-IIPABOBBIX MeP K JIMIaM, CTPala-
IONUME TICUXUYECKUMU PACCTPORCTBAMU, HE UCKJIIOYAIONIMMU BMEHSIEMOCTH, C [EJIHI0 B3auM-
HOT'O 00OTAIEHUS TOCYIAPCTB TOJIOKUTETLHBIM ONBITOM PABOBOTO PEIYJINPOBAHU B JAHHON
chepe, BEIABIEHUS HEIOCTATKOB, TPOOEJIOB B HAIMOHAJIBHOM 3aKOHOIATEIbCTBE, JaTbHellIe-
r0 Pa3sBUTHS U COBEPIIEHCTBOBAHUS HAIMOHAJBHOTO 3aKOHOJATEIhCTBA, & B MEPCIEKTUBE U
cOMMKEHNsT YTOJOBHOTO 3aKOHOIATEIbCTBA rocyaapeTB-ydacTaukoB CHIY, BeipaboTku enu-
HBIX MEYKI'OCY/IaPCTBEHHBIX IPUHIMIIOB, ITOJIOXKEHU B JaHHOl chepe B KOHTEKCTe CO3/IaHus
Espasmniickoro Coro3a.

WHCcTUTYT OrpaHnvdeHHO BMEHSIEeMOCTH MPO/IOIZKAeT OCTABATHC aKTyaJIbHBIM BBUJIY €ro
HEeJ0CTATOYHON TeopeTHIecKoit pa3pabOTAaHHOCTH B YTOJIOBHOM MIPaBe, B YTOJOBHO-IIPOIECCYATbHOM
npaBe, B YTOJOBHO-MCIOJTHUTEILHOM MpaBe, B KPUMUHOJIOTHH, B CYIeOHON TICUXUATPHUH, B
HCUXOJIOT .

B mayunbix Tpygax, Kacaloluxcsd yKa3aHHOW mpobIeMbl, HCIOIb3YIOTCS PA3JIUIHbIE Tep-
MUHBI JIJIT 0D03HAYEHHST OJHOTO W TOTO YK€ TOHSITHS: «OTPAHWYEHHAS>, «yYMEHBITEeHHAS >,
«HEMOJTHAA », <TIOTPDAHUIHAS Y, «TACTUIHAS», «<OTHOCUTETbHAST> BMEHAEMOCThb. B yroiosHoM
3aKoHOmaTe bcTBe PecryOmnku KazaxcTan HeT HM OJHOTO W3 9TUX TEPMWHOB, TOBOPUTHCH
JMIIb O MCHXUIECKUX PACCTPORCTBAX, HE MCKJIOYAIONNX BMeHsAeMocTH (aHasorndno B YK
Azepbaiinzkanckoit Peciybnnku [4], B YK Keipremckoit Pecniybaukn [5], B VK Pocceniickoit
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Denepannu [3], B VK Typkmenncrana [6]). B VK Pecny6auku Berapych ynorpebisercs
TepMUH «yMeHbleHHas» BMensiemoctb [7]; B YK Pecnybauku Apmenns 8], B YK Pecy6-
makn Mososa 9], B YK PecnyGiuku Tagzxukucran [10], B YK VKpan#ubl — «orpanugenHast
BMeHsieMocThy [11]. Ha wanr B3ruisim, Gojiee TOYeH TEPMUH «OTDAHWYEHHAS BMEHSIEMOCThY,
HOCKOJIbKY AKIEHT CTaBUTCS HA OIPAHUYCHUU BO3MOXKHOCTEH JIMIA, Y KOTOPOTO B CHIY 0O-
JIE3HEHHOTO MCHXUUIECKOTO PACCTPOHCTBA OBLIA CYNECTBEHHO OrpaHUYeHa CIIOCOOHOCTH OCO-
3HABAaTh 3HAYCHUE CBOUX ACHCTBUN WJIN PYKOBOJUTL UMU.

YrosoBable KopeKebl ogaux rocygapers-yaactaukos CHI (Azepbaiikanckoit Peciy6-
mukn [4], Keipremscekoit PecnyGukn [5], Pecny6iauxu Mongosa [9], Poccniickoit Penepanuu
[3], Peciybsinku Tajkukucran [10], Typrmenncramna [6], Ykpannsr [11]) yanTsBaior ncuxu-
YeCKOe PACCTPONCTBO, He MCKIIOYAIONNM BMEHAEMOCTH [IPU HA3HAYCHUU HAKAZAHHS CYIOM,
apyrue (YK Pecny6nukn Apmenus (8], YK Pecny6mku Kasaxcran [1]) comepzkar HOpMBI
O TOM, 4YTO HCUXMYECKOE PACCTPOMCTBO, HEe MCKJIIOYAIONee BMEHSEMOCTH, YUUThIBACTCH Cy-
JIOM IIPY HAa3HAYEHUN HaKa3aHUsd KaK CMATYalonee o0CTodaTe/1bCcTBO. B YrogoBHOM KojeKce
Pecnybsimku Benapych ncuxmdeckoe paccTpoiicTBO, HE NCKIIOYAIONINM BMEHAEMOCTH MOYKET
YUHTBIBATHCS CY/IOM DU HA3HAYCHUU HAKA3aHUA UM UHBIX MEP YTOJOBHO# OTBETCTBEHHOCTH
[7].

Yro KacaeTcs OCHOBAHUS /T HA3HAYCHWS IIPUHYIATEIBHBIX MEP MEIUITTHCKOTO XapaKTe-
pa (IIMMX) sumam ¢ OrpaHUIeHHON BMEHSIEMOCTHIO, TO MOYKHO YCJIOBHO BBIJIEIUTD [ATH BU-
JIOB BO3MOZKHOCTH HA3HAYEHHsI BBITIIEHA3BAHHBIX Mep. YTOJOBHBIE KOJIEeKChl (A3zepbaiiizkan-
ckoit Pecry6snkn [4], Pecrybamku Kaszaxcran [1], Kerpromcexkoit Pecry6uukn [5], Poceniickoit
Denepannn [3|, Pecnybauku Tamxukucran [10], Ykpaunsr [11]) canraor, 910 NCHXAIECKOE
PacCTPORCTBO, HE UCKIIOYAINIAM BMEHSIEMOCTH MOXKET CIYKHUTh (WM OBbITh) OCHOBAHHEM
st mazuadenust [IMMX. ITo 4.2 ¢1.26 YK Pecnybauku Apmennst [IMMX MOTyT CJIyKUTD
OCHOBaHWMEM Jisl Ha3HAYeHUsl OJHOBpeMeHHO ¢ HakasanueM [8]. Hopma w4.2 c¢1.29 VK Pec-
nybomkn Besrapych ykazpiBaeT Ha TO, YTO COCTOSTHUE YMEHBITEHHOH BMEHSIEMOCTH CJIYKHTH
OCHOBAHWEM JIJIsl IPHMEHeHUs K JIUILY TPUHYIUTENbHBIX Mep Oe3omacHocT u Jiedennud [7]. B
cooTBeTcTBUN C 1.2 cT.23 YK Pecnybsimku MoJsitoBa mpu coBepIieHUN MpecTyIIeHus cyaed-
Hasi MHCTAHIINS OMpejieisieT Mepbl 6€30IMaCHOCTH JIJIs JIUIA ¢ OTPAHUIEHHON BMEHSIEMOCTHIO
[9]. YrosoBHBIM 3aKOHOAATENBCTBOM TYyPKMEHUCTAHA HE [IPEYyCMOTPEHA HOPMA I HA3HA~
yenusd [IMMX junam ¢ orpannderHHoil BMEHAEMOCTHIO.

Yroaosuslii komeke Pecnybimku Ysbekucran ot 22 centsiopst 1994 roga [12] He nmpemy-
CMaTPUBACT WHCTUTYT YTOJOBHOW OTBETCTBEHHOCTH JIMIL C MCHXUYECKUM PACCTPONCTBOM, HE
UCKJIIOYAIONUAM BMEHSIEMOCTH.

Heobx0ouM0 OTMETHTD, YTO U3yYEeHUE W CPABHUTEILHBIN aHAJIH3 YTOJOBHOTO 3aKOHO/IA-
TeabeTBa Tocynapers-yaactaukos CHI' u apyrux rocyaapcTs, CTAaHOBUTCS elie Hojiee aKkTy-
AJIbHBIM B yCJIOBUSIX HHTEIDAIMU B MUPOBOE COODINECTBO, YCUICHHS BJUSHUS MeZK /1y HAPO/HO-
IIPABOBBIX HOPM Ha HAITMOHAJIBHBIE TPABOBBIE CHCTEMBI.
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