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[Ipobsema TpOTUBOIEHCTBUS TEPPOPUCTAIECKON U IKCTPEMUCTCKON TedTeTbHOCTU peJld-
I'MO3HBIX OpraHu3anuii B Poccun cerofiHst CTOUT OCTPO, B CBSA3U € MAJIBIM OIBITOM Y TOCYAAP-
CTBEHHBIX W MYHUIIMIAIBHBIX OPTAaHOB BJIACTH TaKoil OOpLOBI. B coBeTckoe Bpems mpecTyI-
JIEHUSI SKCTPEMUCTCKON HANPABAEHHOCTH KBAJIU(DUIIUPOBAINCH, KAK THITHIHOE XYJIUTAHCTBO,
HecMOTPst Ha Haauuaue cratbu 227 Yrososaoro Komekca PCOCP ot 27 okrabps 1960 ro-
J1a, KOTOPOU MpeIycMaTPUBAJIACH OTBETCTBEHHOCTD 34 MOCATATETHCTBO HA JUIHOCTH U IIPaBa
IPazKJIaH O] BUIOM UCIIOJTHEHHsT PETUTHO3HBIX 00psiyioB [5]. Ho B oT/inume or HbIHE JeidcTBY-
fo1ero YroaoBHoro kKogekca Poccnitckoit @enepanun, YK PCOCP ne 3uan takoit medunm-
11, KAK Y9KCTPEMUCTCKAsI OPTAHU3AIUs U MPECTYILIEHNS SKCTPEMHUCTCKON HAITPABIEHHOCTH.

B cBoto ouepenb, an @enepanbubiii 3akon PO «O nporuso/ieiicTBul 3KCTPEMUCTCKOI J1e-
sreibpHoctry 114-O3 25 nros 2002 roga 8], Hu HHOE POCCHICKOE 3AKOHOJATEILCTBO HE 3a-
KpeIyigeT TOHATHUS PeJTUTHO3HOro sKeTpeMu3M. Tak, mo maenuto E.JI. 3abapuyka, mom peJn-
TMO3HBIM IKCTPEMU3MOM CJIelyeT MOHUMATh JIedTeTbHOCTD B chepe MeKpPeTuruo3HbIX OTHO-
MmeHnil, HaXOIAIYI0 CBO BbIPAKEeHUE B HACH/ILCTBEHHBIX IOMBITKAX HABSI3bIBAHUS OOIIECTBY
OTIPE/IEJIEHHON CHCTEMbBl PEIMTHO3HBIX BO33PEHHil, & Tak:ke 000CHOBaHWE JIMOO OMpaBIaHUe
Takoit mesiresnibHOCTH [3]. B ompeesiennu aBTop mesiaer yrnop Ha HACHIINE, HACHIbCTBEHHbBIE
JeficTBUS, CBA3aHHBIE C PeJIUTHEel U PeJTUTHO3HBIMUA MOTHBAMHU.

Bwmecte ¢ Tem, mo maennio B.A. BypKoBCKoii, COBpeMeHHOE POCCHICKOe 3aKOHOIATEIhb-
CTBO, HAIPABJECHHOE HA OOPBHOY € IKCTPEMUIMOM, OTJIUYAIOT HPOOESILHOCTD, (pPparMeHTap-
HOCTh, BHYTPEHHSIS W MEKOTPACAEBAsA MPOTHBOPEUYNBOCTD, HEAIEKBATHOCTD 3a/I0KEHHBIX B
HM TTPABOBBIX MEXaHU3MOB, CIOYKHBIIEHCA COMUATLHOM PeaTbHOCTH (B 9acTHOCTH, CT. 239,282%#185;
282%#178 YK P® ommuCHIBAIOT TPYIHO Pa3TPaHHIHBAEMble COCTABBI IPECTYIIICHMI, TTOHATHE
«IKCTPEMHUCTCKOW OPTaHW3AIMI» UMeeT CYIIeCTBEHHO PA3/IMYaloNifecs onpeeeHud B CT. 1
D3 «O mpoTHBOAEHCTBIN SKCTPEMHUCTCKOlL JedaTebHOCTHy U B cT. 282%#178 VK Pd, pazme-
DBl HAKA3AHMUS, IPELYCMOTPEHHbIE B CAHKIUSAX HOPM, 3aKPEILIHHBIX B cT. 28247178 YK PO,
HE COOTBETCTBYIOT CTEIEHN U XapaKTepy OOIeCTBeHHON onacHocTH jgesHuii) [1].

Tak, B yTOJIOBHOM TIpaBe CYIIECTBYeT psj crenudUIecKuX npobdeM, CBI3aHHBIX ¢ TOU-
HBIM, JeTAJbHBIM ONpeJie]IeHreM COCTaBa MPEeCTYIIeHWH, CBI3aHHBIX C YKCTPEMU3MOM pe-
JNTHO3HBIX OpPraHm3almii. B 00beKTe IpecTyIIenuil, 0603HAYCHHBIX B CTAThax 282%7#18%
2828#178 YK P® or 1996 r. mojpasyMeBaeTcss HAIHOHAJbHAS 0€30I1aCHOCTh U OOIeCTBEeH-
Herit mopsyiok. Tak, mo muenunto A.B. Bypkosckoii, 6o/iee 000CHOBAHHBIM TPEACTABIAETCS
pa3merienne riaasel 29 «IIpectymieHnst TPOTUB OCHOB KOHCTUTYIIHOHHOTO CTPOsT U Ge30mac-
HOCTH TOCYJapcTBay B pasnesie X «lIpecTymienns mpoTus rocy1apcTBEHHON BJAACTH Y, & He B
IX pasgesie, 00beUHSAIONIEM JIESTHUST, TOCSTAIONIIEe Ha O0IeCTBEHHYI0 Oe30macHocTh [2]. O1-
nako B.II. Kamenos npejjiaraer orBercTBeHHOCTD 3& 3TU HPECTYIIEHUS BbIJIE/JIUTH B OCOObII
pazaen YK P®, cocpenorounB B HEM Bee AeiiCTBYIONINE U BHOBb CO3/IaBaeMble COCTaBbI (Kak
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noapaszen pasgena IX YK P®) [4]. Ogro ovyeBuHO: paclookeHne craTeil «3a IKCTPe-
MHU3M» HE HY2KHO OCTaBJISITh Ha IIPEKHEM MeCTe.

Tak:xe orMedaroTCst HEKOTOPbIE TPY/IHOCTH ONPeeIeHnsI CYObeKTUBHOW CTOPOHBI JIAHHBIX
COCTaBOB, a, CJIeJ0BATE/ILHO, H OObEKTHBHOIO BMEHEHUsI JINILY, COBEPITUBIIEMY MPECTYILIe-
aue. Tak, mo mHennto B.A. Bypkosckoii, cymecTByer cienyomas mpobieMa: (popMaabHO
JIMIO SIBJISETCS BMEHSIEMBIM, MOCKOJIBKY HAJIHYIHE TOJBKO IOPUIMIECKOrO ([ICHXOIOTHIECKO-
r0) KpUTepHs He SIBJISIeTCs JOCTATOYHBIM Jisi UPU3HAHUS JIMIA HEBMEHSIEMbIM, a 3HAYMT,
MOYKeT ObITh CyO'beKTOM IMPEeCTYILIeHNS U MOIeZKHT YIOJOBHONH OTBETCTBEHHOCTH.

B cBs3u ¢ atum npejcrapiasierca HeobxoanMmbiM B Peepasibabiii 3akon PO ot 26.09.1997
125-@3 "O cBobo/Ie cOBECTH U O PEJUTHO3HBIX 00bemnHeHnsaX " [6] 106aBuTh cTraThio 12&+#185;,
KOTOpas ObI IEPEUUC/Isdia KATETOPUU I'PazKIaH, KOTOPBHIM 3allpentaeTcs ObITh OPraHu3aTOpOM
(J1u1epoM ), yH9aCTHUKOM, YJIEHOM PEJUIHO3HOf oprauusanuy (K HIPUMepy, MMEHHO y4peuTe-
JieM He MOzKeT ObITh JINIO, BKJIIOYEHHOE B Ilepevdenb B cOoTBeTCTBHHU ¢ DejiepaibHbIM 3aKOHOM
P® or 26.09.1997 125-®3 "O cBoboe COBECTH U O PEJUTHO3HBIX O0beINHEHNAX HI[, KOTO-
PBIM 3allPelIaeTcss CTAHOBUTHCS YUpPEJIUTEIeM B CBA3U C UX IIPECTYIHON JIedTeTbHOCTHIO B
OTHOIIIEHUH YYACTHUKOB PEJIUTHO3HBIX O0beIUHEHU; TaK»Ke, JIUIAaM, BKJIIOUYEHHBIM B IIepe-
YeHb B COOTBETCTBUM ¢ MyHKTOM 2 ctaThn 6 Pemepasbuoro 3akona PP ot 7.08.2001 roma
115-®3 «O nporusozeiicTBun Jgeragu3aiiun (OTMBIBAHHIO) AEHEKHBIX CPEJICTB, MOy Y€HHBIX
NPECTYIHBIM TyTeM, H (hUHAHCHPOBAHUIO Teppopu3Mmay [7]; obmecTBeHHBIM 00be IHHEeHNSIM
WA PEJUTCHO3HBIM OPraHU3aIUAM, JeATeJIbHOCTh KOTOPBIX IPUOCTAHOBIEHA B COOTBETCTBUU
co crarbeit 10 Penepanbroro 3akona PD or 25 uroms 2002 roga 114-P3 «O nporuBogeiicTBun
9KCTPEMUCTCKOI JearenbrocTr [8|. BaskHOCTH orpaHnyuenns npasa ObITh YIPEIUTETEM Pe-
JIMTUO3HBIX OpraHu3aiuii u o0'beluHeHNiT HEe OCTaBJIsSIeT COMHEHUs, BE/lb, KAK M3BECTHO, KO-
r7a 00be/IMHEeHHE MTePecTaeT BO3IIABISITHCS I€TOBEKOM, KOTOPBIH ABJIAETCS OPTaHUu3aTOPOM
NPeCTYILIEHUH, COBEPIIaeMbiX KaK caMoil opraHu3aliieil, TaK U BHYTpH Hee, 0ObeJuHeHne
(opranuzanus) mepecraerT OO CyIECTBOBATE, JUOO COBEPIIATH MPECTYILICHHS.

[IpoBeenHoe ucceioBaHne MOKA3aJI0, YTO 3aKOHOJATEIbHASA pa3padOTKa NPEBEHTUBHBIX
Mep peryJiMpoBaHusi OOIIECTBEHHO OINACHBIX JAESHHUII SKCTPEMUCTCKOIO XapakrTepa u Jajib-
Heiilllee WX 3aKpeIieHrne B POCCUIICKOM 3aKOHOAATE/IhCTBE ITOMOIYT KavueCcTBeHHOI 6ophle
pacupocTpaHeHneM, KakK UIe0J0OTHN SKCTPeMU3Ma, TaK W PEIUTHO3HBIMU O0'beINHEHUSIMH,
PACIPOCTPAHAIONIMMHI JAHHYIO HACOJIOTUIO, IPETBOPAIONIMMHI € B JeficTBHE.
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CioBa 6jaromapaOCTHI

Buarojiapro cBoero HayIHOro PYKOBOJUTEJIS 32 HOMOIIb, MOJAJEPKKY U 38 BPeMs, KOTOPOe
Ber yaennnn mue u moeit pabore. Takyke xouay mobaromaputs OprromMurer KOH(pEpPEHIHN
3a opranm3oBannoe meporpusitue. C yBakenuewm, [lerpennna JI1060Bb.



