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Cnpasedausocms Kax yHUBEPCAABHBIT NPUHUUN NPABA

CoracHo cJI0BapiO PYCCKOTO sI3bIKA MPUHIIUI — 3TO «OCHOBHOE, MCXOJHOE TOJOXKEHUEe
KaKOfi-J1n00 Teopuu, yu4eHust, MEPOBO33PEHHsl, TEOPETHIECKON nporpammbl».|2| 113 storo cie-
JIyeT, 9To 0001 IPaBOBON MPUHINI, & 3HAYUT, W IPUHITUI CIPABEIINBOCTH — 3TO OCHOBHOE
M WICXOTHOE TIOJIOZKEHNE MTPABA.

g monmydenust 6oJiee MOJTHOTO IIPeJICTABAEHUS O IIPABOBOM HPHUHITUIIE CIIPABE/JINBOCTH
HEOOXOMMO BBISIBUTH COIMAJBbHBIE OCHOBAHUS BO3HHKHOBEHUS ITOTO IPHUHIAINA, €r0 CYII-
HOCTh, COJIepKaHNe W CTPYKTYPY, a TaKyKe ero COOTHOIIeHNE C JPYTUMH TTPABOBBIMHA MPHH-
numnamu. 3|

OcHoBanreM BO3ZHHUKHOBEHHS JIIOOOTO MPABOBOTO SIBJICHUS CJIYZKUT CONMAIbHAS TOTPEO-
HOCTH B (POPMUPOBAHUN OOIIECTBEHHBIX OTHOIIEHUH, BRIPAYKAIONINX HUHTEPEChl JOMHHHPYIO-
uX B 00IIecTBe cI0eB HaceneHnsd. OCHOBaHNEM BO3HMKHOBEHUS MPAaBOBOTO TPUHITUIIA CIIPa-
BeJIJINBOCTH SIBISIETCS TOTPEOHOCTH ITUX CJIOEB B TAKOM PAa3PEIIeHUN COTUATBHBIX MTPOTUBO-
peunii, KOTOpoe, BO-TIEPBBIX, JJOCTUTAJOCH OBl ¢ IOMOIIBIO IIPaBa U, BO-BTOPBIX, COOTBETCTBO-
Bas10 Obl WX HWHTEpecaM. [3]

Jlns 3aKkpenienus B 3aKOHOJATEIHLCTBE MPUHITAIIA CIPABEITUBOCTI CYIIECTBYIOT HE TOb-
KO COIMAJbHBIE, HO U IIPABOBbIE OCHOBAHMS. B MeK/IyHAPOTHO-IPABOBHIX aKkTax u B KoHcTH-
tymuu PO 31oT npuHIun npgamo He chopMyanpoBan. Tem He MeHee OH TIOJIYYHI 3aKPeIIeHne
B HUX B BHUJIE TIeJIOTO PdAia TpebOBaHMil, B YACTHOCTH B BUJe TpeOOBaHUSA COOTIONEHNS IPAB
Ipazk/IaH Ha CIIpaBeJJINBOe Cy/1eOHOe pa3bupaTeIbCTBO UX YIOJOBHBIX W IDAZKIAHCKUX JIe,
a TakKe JPYTUX [PaB U CBOOOJ YeIOBEKA M TpazKaaHuHa (CM., Hampumep, ct. 10 Beeobieit
JIeKJIapaliun 1paB desioBeka, cT. 14 MekyHapo/gHOTrO makTa O rpazKJIaHCKUX U IOJUTHYe-
cKux mpasax, cT. 6 IIpoTrokona 6 x EBpomeiickoit KOHBEeHIIMM O 3aIMUTe IPaB YeJOBEKa U
OCHOBHBIX €BOGOJ, a Takzxke cT. 46-64 Koncruryun PD). O6s13aT€15HOCTE BBITOJIHEHUS 9TO-
ro TpebOBaHUs KaK BBIPAKAIOIETO OOIIeNpU3HAHHbIE IPUHIIATIB 1 HOPMbI MeZK Ty HAPOIHOTO
npaBa SBIAETCS IOPUAMIECKIM OCHOBAHWEM JIJIsl BOILIONIEHWS MPUHIIAIA CIIPABETUBOCTH B
KazKJIOf OTpacym poccHitckoro 3akonogareabersa (4. 4 cr. 15 Koncruryun PO). [3]

FOpuanaeckoe BbIpazKeHHe Mepa CIIPaBEJIMBOCTH TMOJIYYAET, MpeykKe BCero, B KOHCTHU-
TYIHOHHOM TPHWHIUIIE PABEHCTBA BCEX TPAaKJAH IMepesl 3AKOHOM M CYJIOM HE3aBUCHMO OT
10JIa, PAChl, HAITMOHAJIBHOCTH, S3BIKQ, IPONUCXOZK/IEHN, NMYIIECTBEHHOTO U JIOJXKHOCTHOTO
MOJIOKEHNS], MECTa YKHTeJbCTBA, OTHOIIEHUS K peJurnu, yoeyKaeHUil, NIPUHAIEZKHOCTH K
OBIIECTBEHHBIM 00'he IMHEHNSAM, a TakzKe ApYrux obcrosrenbers (cr. 19 Koncrurymun PD)
JlaHHBIN TPUHIHMI JAOTOJHAIOT U KOHKPETU3WPYIOT TPpeOOBaHUS HOPM TeX OTpacseil mpasa,
KOTOpBIE C YYETOM WCKITIOUHTETbHBIX OCOOEHHOCTe! T'DaxKJIaH W YCJIOBHUil, B KOTOPBIX OHU
HAXOJATCS, JONYCKAIOT ¥ Pa3JndHble BUJbI UX IIPABOBOTO HEPpABEHCTBA. B uTore opuamnde-
CKOe BhIpayKeHHe Mepa CONHMAIbHOI CIpaBeJIMBOCTH HAXOJAUT B COBOKYIHOCTH TPeOOBAHUI
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KOHCTUTYIIMOHHOTO TPUHITANIA PABEHCTBA W HOPM PA3JIUYHBIX OTpacieil mpaBa, yCTAHABJIU-
BaIOIIMX PaBHOE U HEPABHOE HpPABOE IOJIOYKEHHE I'DazKJaH B CUCTEME PeryJupyeMblX UMU
OOIIECTBEHHBIX OTHOMICHHI. |3]

PasencrBo npas u obs3anHoCTeil CyO'beKTOB OOIIECTBEHHBIX OTHONIEHUN 1O UX COIUAJIb-
HOH MEHHOCTH, TAK K& KaK U UX PABEHCTBO IO COMEPZKAHUIO MPEIOCTABJIEHHBIX UM ITPaB U
BO3JIOZKEHHBIX Ha HUX 00s3aHHOCTE!, BhIpazkaeT cOaJaHCUPOBAHHOCTD MPaB U 00S3aHHOCTEH
Ipazk/IaH B CHCTeMe OOIEeCTBEHHBIX OTHOIIEHU! U OTBeYaeT He TOJIBKO JHIHBIM HHTEPEecaM,
HO W WHTepecaM Bcero obmecTBa. [losToMy nmpaBoBas Mepa CONUAIBHON CIIPaBeIIMBOCTH He
MOZKET UIHOPHPOBATH 9TOT BUJ| paBeHCTBA. |3

Ecau 661 HOpMBI TpaBa He BRIPAYKAJIH STOTO BUJA PABEHCTBA U YCTAHABIUBAIN ObI HEOOOC-
HOBAHHbIE TMPEUMYIIECTBA WM, HATTPOTHB, OTPAHUYCHUs I KAKOH-TnO0 M3 CTOPOH pery-
JIUPYEMOIO MUMHU OOIIECTBEHHOTO OTHOIIEHHUS, TO HPOTHBOPEYUS MEXKJIy 3TUMHU CTOPOHAMU
ocTauch Obl HepaszperreHHbIME. Hampumep, ecsi ObI IpaBOBbIe HOPMBI, PEryJIUPYIOINIHe 3a-
KJIIOUeHne JOTOBOPa KYILIA-TIPOJAXKH, TPeAyCMaTPUBAIN KaKHe-THOO0 MpenMyIIecTBa JIJIsd
IPOJIABIA WJIM TOKYIATE s, 00JAJAM0NINX IACTO TPOTHBOMOJIOKHBIMA HHTEpecaMu (Ipoja-
Bell CTPEMHUTCS TPOJATH TOBap MO Gojiee BBICOKOI TieHe, a MOKyMmaTedb, HANPOTHB, - MPU-
obpectr ero no Gosee HU3KOM IEHe), TO JAeATEJIBHOCTH [0 PeaJu3anuu uX TpeboBaHuii He
cMoTJIa Obl pa3peniuTb NPOTHBOPEYH, CYIIECTBYIONUX MEK/Iy UWHTEpecaMu MPOJABIA U MO-
Kynaresd. Pasperienne STHX TPOTUBOPEYNI TPOUCXOAUT TOJIHKO IIOTOMY, YTO YCTAaHOBIEHHOE
3aKOHOM PaBEHCTBO MIPAB U 00sI3aHHOCTEN MTPOJABIA U TOKYTATES [0 UX CONUATBHON MEHHO-
CTH BBIHYKJAIOT UX MOCTYTIATh TAKUM 00Pa30M, UTOOBI Pe3YIbTAT UX MOBeJIeHUS OO HLEKTHBHO
COOTBETCTBOBAJI KAK UX CODCTBEHHBIM MHTEpecaM, TaK W WHTepecaMm Bcero obectsa. (3

[To obocrOoBaHHOMY MHEHUIO Tpodbeccopa PUTUMOHOBA TPWHITAIT CIIPABETUBOCTH KAaK Te-
HEPAJIbHBIH HPUHIUI 110 OTHOIIEHUIO K JPYTI'UM HPUHIMIINAJILHBIM TPeOOBAHUAM 1IPABa Pac-
CMaTPHUBAETCSA B MEXKIYHAPO/IHBIX ITPABOBLIX aKTaxX O IpaBax 4esjoBeka. lak, B Jlokymenre
Konenrarenckoro copemanus Kondepenrun o geioBedeckomy uamepennio ot 29 uons 1990
I. TOCYJapCTBA - YIACTHUKHU COBEIAaHWs, BBIPA3UB CBOIO YOEXKIEHHOCTb B TOM, UYTO MPU3HA-
HUe TPaB YeJOBeKa M €ro OCHOBHBIX CBOOOJ «SBJISETCS OCHOBOU CBOOOJBI, CIIPaBEITUBOCTU
U MUpay», TOPKECTBEHHO 3adBUIN, UTO «K UHUCJIY JEMEHTOB CIHPaBeIIUBOCTUY OTHOCITCS,
B 9aCTHOCTH, CBOOO/THBIE BHIOOPHI, TIpejICTaBUTE/IbHAs (POpPMa IIPABJIEHUS, PABEHCTBO JI01ei
nepeJi 3aKOHOM, HE3aBUCUMOCTH CYJIeil, MpaBo KazKJI0T0 YeJ0BEKa Ha CIPABEIJIUBOE U OT-
KPBITOE pa30upaTeTbCTBO B CY/I€0HOM MOPsIKe YTOJOBHBIX U I'DAKIAHCKHX JIeJ, ero IPaBo
CYATATHCS] HEBUHOBHBIM, TI0OKA BUHOBHOCTH He OyJIeT J0Ka3aHa COTIACHO 3aKOHY, u ap.|[1]

YacTHble NPUHIANBL TPaBa B 3aBUCUMOCTH OT XapaKTepa PeryIupyeMbIX OOIecTBeH-
HBIX OTHONIEHWH MOTYT BBINOJTHATH Pa3IndHble (DYHKIUA W UMETh PA3JIUIHOE IOpHINYe-
cKoe BbIpakeHne. CMBICT 3aKpeIlJIeHUs X B 3aKOHOJATETLCTBE COCTOUT B OJTHUX CJAYYAAX B
TOM, 94TOOBI KOHKPETH3HPOBATH CTPYKTYPHBIE 3JIEMEHTBI IIPUHITAIIA CIPABEJINBOCTI (HAPU-
Mep, NPUHITUIIBI COCTA3ATE/IHHOCTU U PABHOIIPABUS CTOPOH B I'PAYKIAHCKO-TIPOIECCYATbHOM U
YTOJIOBHO-TIPOIECCYATHHOM 3aKOHOIATE/IHCTBE KOHKPETU3UPYIOT TIPUHIIMIT PABEHCTRBA I'DAaK-
JIAH Tepe]] 3aKOHOM M CYJOM), B JPYTHX - YaCTHBbIE IPUHIHUNBL YCTAHABIHBAIOT MPABOBBIE
YCJIOBUS, TIPH KOTOPBIX MPWHIIWI CIPABEIIMBOCTH MOXKET OKa3aTh BO3JeficTBHe Ha pery-
JMpyeMble MM OOIIECTBEHHbIE OTHOIEHUS (HAIDPHMED, HPUHIUIIBL OCYIECTBICHUS MPABO-
CY/IUS TOJIBKOCY/IOM U HE3ABUCUMOCTH Cy/eil B I'ParKIaHCKO-NPONECCYaTbHOM B YIOJOBHO-
MPOIECCYATHHOM 3aKOHOATEIHCTBE, TPUHITUI 3aKOHHOCTH U JIP. OIPEJIEISAIOT ITPABOBBIE YCI0-
BUs PeaM3aIMd IPUHIIATA CIPABeJINBOCTH ). BaxkHasa DyHKIMs 9aCTHBIX TPABOBBIX MPHUH-
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IUIIOB COCTOUT €Ie U B TAPMOHUBAINN UMU HHTEPECOB BCEX YIACTHUKOB ITPABOBBIX OTHOIIIE-
Huii. |3

W3 BbIlte TpUBeIEHHOTO aHAJIN3a MOYKHO CKa3aTh, 9TO CIIPABEJIMBOCTH KaK HOPUIHYIe-
CKOe sIBJIEHWe — 3TO PaBeHCTBO TpaB M 00sI3aHHOCTEH CyO'beKTOB COIMAIBHBIX OTHOIIEHMH
10 UX COJAEP:KAHUI0 MM OOIIeCTBEHHOH HMeHHOCTH, 0OeclednBalollee B IpoIecce IIPaBOBOrO
pPeryJInpoBaHusd UX MOBEJIEHUs eIUHCTBO HHTEPECOB YeJ0BeKa U O0IImecTBa.
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