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[IpaBoBbIe MPe3yMIIUN U AKCUOMBI - HE 3aKOHOJATEILHBIE HOPMBI, & clielu(uiecKue pas-
HOBUTHOCTH NpaBUJ (IPUHIUIOB), BEIPAGOTAHHBIX B XOJI€ JIJIUTETHHOIO PA3BUTHSI FOPHINYE-
CKOll TeOpHH W MPAKTUKU. BYIydn TPOIyKTOM ONBITA, OHH MTPAIOT BAXKHYIO PEryJIsTHBHO-
OPTaHU3YIONIYIO POJIb B cdepe MPpaBOTBOPYECTBA, MPABOIPUMEHEHUs, CYAeOHOl, TTPOKYPOp-
CKOU U CJIEJICTBEHHON JIeATE/IbHOCTU, OKA3bIBAIOT BJIMSHUE Ha CTAHOBJ/ICHHUE U PA3BUTHE DA~
BOCO3HaHUs, yrnpodenne 3akonnocTu. O61acTh wx npuMenenust odmmpHa. B cymnHOCTH, 9TO
TOYKe COIUAJbHBIE PEryJIsTOPBI, HO BecbhbMa cBoeoOpa3Hble. Kak mpueMbl TpaBOBOTO PeTryJIr-
POBAHUs OHW OKA3BIBAIOTCS MOJE3HBIMHA W HEOOXOIWMBIMU MPH BO3HUKHOBEHUU PA3THIHBIX
«HECTAHJAPTHHIX cuTyanuits. Ho uMu mosib3yored u npu 0OBIYHOM, HOPMAJIHHOM (DYHKITHO-
HUPOBAHUU [PABOBON CHUCTEMBbI.

[Ipupo/a 3Tux gB/IeHnit U3ydeHa HEJOCTATOYHO TOMHO. [Ipe3yMInims o3naqaeT mpeJino,io-
JKeHHe O CYIEeCTBOBAHUN (MW HACTYTIJIEHHH) KAaKUX-T100 GaKTOB, COOBITHIT, 0GCTOSITEHCTR.
B ocHOBe mpe3yMInuu - HOBTOPSAEMOCTD KU3HEHHBIX CUTyaIruil. Pa3 HeUTo cucreMaTndeckn
IPOUCXOJIAT, TO MOYKHO MPEINOJOKUTh, UTO IPU AHAJOTUIHBIX YCIOBHAX OHO TTOBTOPUJIOCH
UJIU TIOBTOPSIETCST M HA 3TOT pa3. Takoil BBIBO HE JOCTOBEPHBIH, & BeposTHbIi. CJiemoBaTe/ib-
HO, MPE3YMIIIUU HOCAT HPEINOJOKUTEILHBI, TPOrHOCTHYEeCKHiT XapakTep. TeMm He Menee,
OHM CJIYZKAT BayKHBIM JIONOJHUTEJHLHBIM UHCTPYMEHTOM IMO3HAHUS OKPYIKalole# jeiicTBu-
TesapHOCTH. [Ipe3ymMmOIum BBICTYIAIOT B KadecTBE CPEJCTBA, MOMOTAOINIEr0 YCTAHOBJIEHUIO
UCTUHBI. B 3TOM WX Hay4YHad W IpaKTHIecKas IeHHOCThb. [IpaBoBble Tpe3yMnmnun ompeie-
JIIOTCS B JIMTEPATYPE KaK 3aKpellIeHHble B HOPMAaX 1IPaBa LPE/IIIOJI0ZKEHU O HAJUIUU UK
OTCYTCTBHH IOPUANIECKUX (DAKTOB. DTH IIPEJIINOI0KEHI OCHOBAHBI HA CBSI3W C PEATHHO TPO-
UCXOJIAIIMMEI TTPOTIECCAMU U TOITBEPKICHBI MPEJIITEeCTBYIONUM OMBITOM.

[IpaBoBBIE MPE3yMIIUN - PA3HOBHIHOCTHU OOIHX Mpe3yMinuii. OcobeHHOCTh MEPBHIX, KaK
9TO BBITEKAET U3 MPUBEJIEHHOTO ONpeieIeHrs, COCTOUT B TOM, YTO OHU MPSIMO U KOCBEHHO
OTPaKaloTCd B HOPMATUBHBIX aKTaX, OOYCJIOBIECHB MOTPEOHOCTSIMH IOPHINIECKOTO OMOCpe-
JIOBaHUsI OOIIECTBEHHBIX OTHOINEHHUI U AefCTBYIOT TOJIBKO B paBoBoii cdepe. Jlobas tpe-
3yMIIKSA MPUHAMAETCS 338 UCTUHY, OHa JEHCTBYET J0 TeX MOP, IMOKa He JOKa3aHO oOpaTHoe.

[IpaBoBBIE AKCMOMBI OIpEEISIOTCA KaK CaMOOUYEBH/IHbIe UCTHHBI, He TPeOYIONe T0Ka-
3aTenbeTB. IIX 3HaYeHWe B TOM, UTO OHW OTPAYKAIOT yKe YCTAHOBJIEHHBIE H JIOCTOBEPHbBIE
snanud. Hayka ommpaercs Ha HUX KaK Ha WCXOTHBbIE, MPOBEPEHHbIE *KU3HbIO JaHHbIe. B 00-
meil Teopur paBa aKCUOMATUYECKUX [TOJIOZKEHUI MHOT'O: KTO YKUBET 110 3aKOHY, TOT HUKOMY
HE BPEJIUT; HeJIb3s ObITH Cy/ibeil B CBOeM COOCTBEHHOM JIeJIe; 9TO He 3alIPEIIeHO0, TO pa3pere-
HO; BCSIKOE COMHEHUE TOJIKYETCS B MOJb3y OOBUHSEMOTO; JIIOIN POYKIAIOTCSI CBOOOJIHBIMU 1
PABHBIMU B MpaBax; 3aKOH OOpPATHON CUJIBI He WMeeT; HeCIpaBeITMBO HAKA3BIBATDH JIBAKIbI
3a OJIHO W TO Ke IpaBOHApYIIeHHe; /1a OyIeT BLICIYIIaHA BTOPas CTOPOHA; THEB HE OIPaB-
JIbIBAET IIPABOHAPYIIEHUS; OJIMH CBUJIETE/Ib - HE CBUJIETE/Ib; €CJIU OOBUHEHME He JIOKA3aHoO,
OOBHHSAEMBIl ONpaB/IaH; MOKa3aHUsd B3BEITUBAIOT, & HE CUUTAIOT; TOT, KTO IAIUT BUHOBHOTO,
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HAKa3bIBaeT HEBHHOBHBIX; IPABOCYINE YKPEILIsIeT IOCYIapPCTBO; BJIACTH CYIIECTBYET TOJIBKO
st 1oopa u ap. Bee 9Tr akCHOMBI HIPAIOT BayKHYIO PEryJIATHBHYIO, TPUKJIAIHYIO U HO3HA-
BATEJILHYIO POJIb.

Opuanaeckne duknmn. OuKIUS B MepeBoe € JATHIHU - BbIIYMKa, BBIMBICET, HEYTO
peaibHO He cyIecTByIomiee. B I0pHCIPYIEHIINE - 9TO 0COOBIH IpHeM, KOTOPBIH 3aKJII0YaeTCsd
B TOM, YTO JeUCTBUTEILHOCTH IOIBOIUTCS IO HEKYIO (hOpMy.Ty, €if He COOTBETCTBYIONLYIO
Wn Jlazke BOOOINEe HUYero OOIEero ¢ Hell He MMEIONLyIo, 4TOObI 3aTeM u3 3Toi (OPMYyJIbI
clenaTh ONpeIe/IeHHbIE BBIBOABI. DTO HEOOXOAUMO /I HEKOTOPHIX MPAKTHYECKHX HYZK]I,
MO03TOMY (DUKIIMH 3aKPEeIIAoTcs B mpape. UKINS MPOTHBOCTOUT UCTHHE, HO TTPUHUMAETCS
3a ucruny. Puknusg HUKOMY He BpeauT. HanpoTus, oHa mosesHa.

B kadectBe THNMYHOrO npumepa (UKIUH U3 POCCHUCKOrO 3aKOHOIATE/JIHCTBA OOBIIHO
HPUBOJANTCH IOJIOKEHHE O IIPU3HAHUHM JIMIA OE3BECTHO OTCYTCTBYIOIIMM, KOTOPOE IVIACHT:
«I'pazk1aHuH MOXKeT OBITH 10 3asBICHNI0 3aHHTEPECOBAHHBIX JIMI[ IIPU3HAH CYI0M Oe3BecT-
HO OTCYTCTBYIOIIMM, €CJIH B T€UYEeHHE OJHOTO T'OJa B MECTE e€ro YKUTEJIhCTBA HET CBeIeHUi
0 MecTe ero npebbiBanusa. [Ipm HEBO3MOKHOCTH YCTAHOBUTDL JE€Hb HMOJYYEHHUS IMOCTIETHUX
CBeJIeHH# 00 OTCYTCTBYIOIIEM HAYaJIOM UCUUCICHHUA CPOKA I MPU3HAHUA O€3BECTHOI'O OT-
CYTCTBUS CUUTAETCS TEPBOE TUCIO MECSIA, CJASAYIONIEro 3a TeM, B KOTOPOM OBLIN IOy IeHbI
HOCJIeJHIE CBeJIeHusI 00 OTCYTCTBYIOIIEM, & IPH HEBO3MOXKHOCTH YCTAHOBHTH 3TOT MECSIIl -
nepBoe siHBaps ciaeayoriero rogay (cr. 42 TK P®).

3.M. YUepHunoBckuii orMedaeT, 9TO CMBIC] I0PUAMICCKUX (PUKIUI BbIpaKaeTCsd BBOTHBI-
MH CJIOBAMH: «KaK ObI», «KaK €CJH Obl», «JIonycTuM». OH HPUBOIUT JIOOOIBITHBIA IIPHUMED
B3aUMOCBA3M (DUKIIMU U MPE3YMIIUN U3 (PpaHIy3CKOro IpaBa, KOTOPOe MpeaycMaTpUBAET,
YTO B CJIydae OJHOBPEMEHHON rmbesin My»Ka U KE€HBI B Pe3yJIibTaTe aBHAIMOHHONW MJIM aBTO-
MOOHIBHON KaTacTpodbl My>K CIUTAETCS YMEPIITHM IMEPBBIM, €r0 HMYIIECTBO MEPEXOINT K
JKeHe, 8 OT Hee - K ee PojcTBeHHNKaM. OCHOBaHHA HA MEIUIUHCKON CTATHCTHKE TTPE3y M
OOJIbINEH KUBYUIECTH YKEHIUH IPEeBPAIlaeTCsd B JAHHOM CIy4ae B IOPUIAIECKYIO.

Taxum obpazoM, Npe3yMIIud, (PUKINH, aKCHOMbBI KaK Obl JOMOJHAIOT coOO0il KJaccude-
CKHE IIPABOBbIe HOPMBI U CJIYZKAT BaXKHBIM ITOACIOPHEM B PEryJIHPOBAHUE CJA0XKHBIX B3AHMO-
OTHOIIIEHWH MKy JoapbMu. Kak Mbl BUI€/IH, IMEHHO OHI TTOMOTAIOT BBIXOJIUTH U3 HanOoIee
3aTPYAHATENABHBIX CUTYAIIU W KOJJIN3UN.
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