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C 50-x romoB XX Beka IOpUINYECKAsT HAYKA MEPEKUBAET BCILIECK «OTKPBITHSIS HOBBIX
orpacjieil npasa.

AKTyaJIbHOCTH TeMbl UCCJICIOBAHUS OOYC/JOBJICHA TE€M, YTO MO3HAHUE KOMILIEKCHBIX OT-
pacJieil npasa IIO3BOJIUT OLPEAeJIUTh UX MECTO B CUCTeMe IIPaBa, JACT BO3MOXKHOCTH BEIABUTh
X B3aMMOJIECTBHE C 3aKOHOIATEIbHOI 0a30if M nMpaBonpuMeHnTe/bHON mpakTukoii. [lesn
paboThl — PACKPBHITH CTATYC KOMILJIEKCHBIX OTpacJieil mpaBa B MPABOBBIX CUCTEMAX Y KPAUHBI
u Poccun.

B nayunoit mureparype yKa3biBaeTCs, 9TO OTPACH MPaBa — 3TO KPYITHAS YO I0YeHHAS
COBOKYTTHOCTH MPABOBBIX HOPM, DPEryJHUPYIONUX OINpeIeeHHbI THIl CXOJTHBIX OOIIecTBeH-
HBIX OTHOIIEHWUH crenuduaecKuM MeTOJ0M MpaBoBoro peryaupopanus [1]. Orpacan mpasa
XapaKTepU3yITCd BHYTPEHHEH EeJIOCTHOCTBIO, HAXOJAATCI MeXKJ1y CODOON B CJIOKHBIX (DYHK-
LUOHAJBHDBIX U CTPYKTYPHBIX CBA3LAX, ABAAIOTCA 3JIeMEHTaMU MOHOJUTHON CUCTEMBIL.

B ucropuyueckoM KOHTEKCTe COOBITHI, MPOUCXOIUBIMUX B KOHIE XX BeKa, MOYKHO BbI-
JICJIUTDH CJIeIyolne (pakTopbl TPOUCXOXK/ICHUS KOMILIEKCHBIX ITPABOBLIX 00pa3oBaHuii: 00y-
CJIOBJIEHHOE PA3BUTHEM Y€JI0BEYECTBA IMOSBJICHUE HOBBLIX SBJICHUI B KU3HU OOIIECTBA U I'0-
CYJIapCTBa; HEOOXOUMOCTH MMOKOr0, KOMILIEKCHOTO TTPABOBOTO PETYJINPOBAHUS BO3ZHUKIIETO
siByierns (MHMDOPMATH3AIKSI, TIPEIIPUHEMATEIbCKAS IeATeTbHOCTD, MOsBJIEHIE TPAaBa 4acT-
HOU COOCTBEHHOCTH); U3MEHEHHE B OIEHKAX COIMUAJIBHON MEHHOCTH MpaBa; TpaHchopMalms
PABOBOI0, UJICOJIOIMYECKOTO, MOJUTHIECKOTO MPOCTPAHCTBA. ITH (DAKTOPHI CBOWCTBEHHBI
YKPAUHCKOI M POCCUMCKON cucreMe HpaBa, KOTOPblE XapaKTepusylTcd B3aUMOCBA3AHHON
CUCTEeMO# oTpacJieil mpasa.

Anaim3 HaydHON JTUTEPATYPBI TIO3BOJISIET BBIIE/INTH CAEAYIONIe OCOOEHHOCTH BO3ZHUKHO-
BEHH$ KOMILJIEKCHOI oTpacym: 1) mosiBJisieTcst ocie 00pa3oBaHusi OCHOBHBIX OTpaceil; 2) mpu
HAJIMIUH HEOOXOIMMOCTH KOMILJIEKCHOTO PeryInpoBaHisi; 3) Ha eé (hopMUpoBaHie HeOOXOII-
MO MeHbIIIe BpeMeHH; 4) KOMILIEKCHBIEe OTPACJIM CJYKAT 3aI0JHEHUI0 TPOOeOB Ha CThIKAX
OCHOBHBIX OTPAaCJICH MMpaBa.

NTak, KOMILJIEKCHAs OTPAC/Ib IPaBa — 3TO OTHOCUTEIBHO CaMOCTOATEIbHOE T10/Ipa3ese-
HUe CHUCTeMBI TPaBa, BKJIIOYaoIlee B cebsd MpaBOBble HOPMBI, peryaupyiorniue cdepy OTHO-
IMeHunil, KOTOpble 0D0CODJIEHBI OT JAPYTUX MO CTPOTO ONpeJeTeHHOMY TPU3HAKY U KOTOPBIE
O/IHOBPEMEHHO MOYKHO OTHECTH K Onpejie/ieHHoil orpaciu npasa. KomiiekcHas orpacib B
NPaBOBOil cUCTEME BBITIOTHAET P/ 3371249 U 001a/1aeT COBOKYITHOCTBHIO MPU3HAKOB, CBOMCTBEH-
HBIX oTpac/an mpasa. CyIMIHOCTHOE TTpeJHA3HATEHNe KOMILIEKCHOW OTPAC/IN — BHICTYTAThH Pe-
I'YJASTOPOM OOIIEeCTBEHHBIX OTHOIIEHW T, MPeOBIBAIONINX B COCTOSTHUU HENPEPHIBHON JTWHAMU-
ku. llcxong ux sroro, odpasoBanue Jito00# HOBOM OTpAC/IM He SIBJISETCS CaMOTPOU3BOJIHHBIM
HPOIECCOM, TaK KaK M3MEHEHUs B COIUAJIbHO-IKOHOMUYECKOI cdepe 00yC/IaBIuBAIOT TAKYIO
HEeOOXOINMOCTD.
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Wnest KoHCTpyupoOBaHUs KOMILIEKCHBIX OTpac/eil mpaBa sSBJIsSeTCs BeCbMa ILJIOJ0TBOPHOM
JIJIS CUCTEMAaTU3AIMKU JIEHCTBYIONIEr0 3aKOHOIATEJLCTBA, HO HPH TOM KOMILJIEKCHOI'O WUC-
HOJIH30BAHU HOPM CIENHAILHBIX HAIPABICHUN HEJIOCTATOYHO I CO3JaHus HOBOM oTpac-
Jid. JIMIb TOCTOSTHHOE HAKOILIEHUE OJIHOTHITHOTO HOPMAaTHBHOTO MACCUBA, HYKJIAIOIMIETOCA B
yHUbUKAIUY, M03BOJIsieT TOBOPUTH 0 (hopMupyIoteiicst orpacau [3].

B cBoeM pa3BUTHY KOMILTEKCHAsI OTPACb MPaBa MPOXOIUT HECKOJIBKO STAMOB: 1) IeTaln-
3alyd [pejMeTa OTPAC/U IIyTeM BbLIeJeHNus CleluduIecKoil MHyCTPUU OOIIECTBEHHBIX OT-
Hotenuit, 2) muddepeniuanusg HopM npasa, 3) Bbigeaenne obieit n ocoberHoit gacreii. [Tpu
UCCJICIOBAHUT KOMILIEKCHO-TTPABOBBIX (POPMUPOBaHUT Hen30eKHO (DUTYPUPYET TaKOe TOHSI-
THE KaK «OTPACJb 3aKOHOIATEJIHCTBAY, TOCKOJIbKY IMEePBUIHBIM 3JIEMEHTOM KOMILIEKCHOH OT-
pac/u BBICTYIIaeT HOpMa IpaBa. KoMiniekcHast oTpacib 3aKOHOJATEILCTBA — 9TO CHCTEMA,
O0'bEJIMHEHHDBIX 1O IIPEJIMETHOMY, TEMATUYECKOMY WJIU 1EJIEBOMY IIPU3HAKY HOPMaTHBHbBIX
AKTOM, 3aTParuBaIOIINX 1eJible CPepbl COMUATLHBIX OTHOIIEHUH.

ITo muenuro P. 3. Jlupmuna KOMILTEKCHAs OTPAC/Ib IIPaBa, B UAEAJbHOM MOHNMAHAN Ha-
YHHAET CYIEeCTBOBATH ¢ MOMEHTa OKOHYATEJIBHOI'O CO3JaHUs KOMILIEKCHON OTpac/i 3aKOHO-
naresabcTa [2]. ccenoBaresb MOSICHIET CBOIO TO3UIUIO TEM, YTO MHOIHE OTPACTH MPaBa
cpOpMUPOBAJIMCH TOJIHKO MOCJIE NPUHATUS COOTBETCTBYIONIUX HOPM. Takas CUTyalus 1oJ10-
JKUTEJIBHO BJIUSET HA KOMILJIEKCHYIO OTPac/b U NOATBEpzKaaeT eé opumandeckuii craryc. [lo
Hamemy mMueruio HITA npwamMmatorcs npm Hagmwauu mOTPeOHOCTH B YPETYJIUPOBAHUN OTHO-
IIEHUH, T. €. OHU SABJLAIOTCS OTHOM U3 (POPM BBIPAKEHHS MIPABA, & IPABOBbIE HOPMBI CIIOCOOHBI
CO3/IaBATHCS BHE 3aBHCHUMOCTHU OT IIPUYUCICHASA UX K TOMY HJIH HHOMY IIPABOBOMY OJIOKY.

[IpaBoBbie cuCTEMbI Pa3/IMYHBIX IOCYJAPCTB UMEIOT KaK CXO/JHBbIE TAKW Pa3/IMYHbIe Yep-
Tel. B nepBoM ciydae obpasyercd rpymma, KOTopas UMeHyeTcs NpaBoBoil cembeit. Harmo-
HaJIbHBIE TTPABOBBIE cucTeMbl Y KpauHbl 1 Poccniickoit Peneparum cojgepzKar B cebe npu3Har-
KN POMaHO-I€pPMAaHCKOU NIpaBOBOM CeMbU U XapaKTEePU3YIOTCA €AUHON BHYTPEHHEH CUCTEeMON
HHUCAHBIX MCTOYHHMKOB IpaBa. OO 9TOM €IMHCTBE CBHJIECTEILCTBYET I'€HE3UC PA3BUTUSA KOM-
IJIEKCHBIX oTpacJieil npasa B Ykpaune u PD. Haupumep, sxosorudeckoe mpasa, KOTOpoe B
P® u Vkpaunne jaBHO 000COOHIOCH OT 3eMEJIBHOIO U JPYTUX HPUPOJIOPECYPCHBIX OTPACieit
¢ npunstuem Penepanbaoro 3akona «O6 oxpane okpyzkaorieit cpeasiy or 10.01.2002 1. u ¢
HpUHATHEM 3aKoHa YKpauHbl «O0 oxpaHe oKpyzKalomieit mpupogHoi cpeasi» or 25.06.1991
r.

B obeux crpanax JeficTBYIOT HOPMbI, perjlaMeHTUPYIOIUe IPOIECChl U SBJICHUS, CKJI1a,/[bl-
BaIOIUECHd B Pa3/INYHbIX chepax BOCHHOH JedTeTbHOCTH rocyaapcersa. [loaromy Heobxoaumo
pemmTh Bonpoc o Mecte Boernnoro Komekca cpean apyrux 3aKOHOB Y KpawHbl 1 Poccuiickoit
Denepalii, a TaKKe OIPEJETUTDb ero poJb B X0J€ PA3BUTHSA BOCHHOI'O 3aKOHOIATE/ILCTBA.

AKTyaJIbHOCTH MM CHOPTHBHOTO IPaBa KaK KOMILIEKCHOH OTPACIH CBI3aHA C TE€M, UTO
K BHYTPEHHEMY CIIOPTUBHOMY 3aKOHOJATE/JIbCTBY HOCTOSIHHO BHOCSTCH U3MEHEHUs1, 00yCJIOB-
JIGHHBIE OMBITOM MEK/YHAPOJHBIX CIOPTHBHBIX OPraHU3aluil, eBPOIEHCKOr0o CIOPTHUBHOIO
3aKoHO/AaTeILCcTBA. Ha cerojius 3akKoHOIATEJHLCTBO B cdepe CIopTa XapaKTepU3yeTcs Cy-
IEeCTBEeHHOH JenenTpan3anueit. 3akon YKpaunbl «O duzndeckoit KyJabType U CIOpTe» OT
24.12.1993 r. Takxke kak u Qenepasbubiit 3akon «O duzmdeckoit Kyabrype u crnopre B PO»
ot 04.12.2007 1., HeJib3d paccMaTPUBATh KaK KOJAUMUIMPOBAHHBIN aKT, IOTOMY 4TO OHU BCEI'O
JIMIID YCTAHABIUBAIOT OOIIME MPUHITUIILI U OCHOBBI B 00/IACTH CIOPTA.

Pasenctso mpaB u ¢cBo601 Ye/I0BEKa HE3aBUCUMO OT 110,18 3aKkperierbl Kouncruryiueit PO
1993 r. (cr. 19), Koncrurynueit Ykpaunst 1996 r. (ct. 24). Januast KOHIENTINS YCTAHOBUIACH
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KaK reHjepHasl MOJUTUKA TOCYIapCTBa, YTO ABJISeT NPU3HAKOM CO3JIaHUSA TaK HA3BIBAEMOI'O
reH/IepHoro npasa. B crajun dopMupoBaHus HaXOATCS TPAHCIIOPTHOE, HH(pOPMAITMOHHOE,
KOMMEPYECKOe, I0BeHAJILHOE MPaBo U JIp.

Takum obpazom, KOMILIEKCHAsT OTPAC/b MpaBa — 9TO KAaYeCTBEHHO HOBBI MWHCTPYMEHT
IpaBoBOro obecreveHns Pa3aIuYIHbIX cdep OOIMEecTBEHHON »KU3HU, OKA3bIBAIOIINN BIUSHHE
HA Pa3sBUTHE CHUCTEMbBI IpaBa, KOTOPBIl HY:K/IaeTcs elié B JeTaabHOU paspaborke. JlanHas
pabora MOXKeT cTaTh OCHOBOM Ji/id JlajibHENIIero u3ydeHusi KOMILIEKCHBIX OTpacJeil mpasa.
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