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O UM W3 BBLIAIONUXCS U KPYTHEHuX pycckux ¢purocodoB KoHTA XX Beka, sB/IseTcs
03T, MyOUIUCT, JuTepaTypublii KpuTuk Biagumup Cepreesud CosioBbeB. OJIHON U3 IeH-
TPaJbHBIX TeM B TBOpUecTBe COJI0BhEBA BBHICTYIIAET COOTHOIIEHUE TTPaBa M HPABCTBEHHOCTH.
Ecau me cuuTaTh OTAETBHBIX SKCKYPCOB B PAa3HBIX paborax, COJIOBBEB MPEICTABISIET CBOIO
IPAaBOBYI0 (PUIOCOMUIO BAXK b, HA PAHHEM dTale TBOPYeCTBA — B « KpUTHKE OTBIEYEHHBIX
Hadasy, B . XV — XXII; na mocreanem srane — B «Onpasnanun qo6pas (1. XVII - XIX)
U B HeOOJIBINOH, HO MO CYTH UTOTOBOI KHUTe «IIpaBo u HpaBCcTBeHHOCTH». KpuTepuu cooTHO-
IIeHHe JBYX BBIIIEHA3BAHHBIX TEPMUHOB (HPABCTBEHHOCTD U MIPABO) 0003HAUEHHBIE B TAHHOM
TPYJIe U SBJISIIOTCS TPEJMETOM HAIero ucciaegpoBanusi|l].

B coorHomennn npaBa m HPaBCTBEHHOCTH, OCHOBHO yIIOD Jie/1aeTCs Ha PACKPBITHH CYTII-
HoCTH 11epBOro. COJTOBBEB BBIIEIAET MPABO HPABCMBEHHOE T NPABO KAK MAKOB0€, HA3bIBasT X
JIBYMsT HadajJaM# MTPAKTUIECKON KU3HU, U MPOBOJIUT PA3TPAHUIEHUE 110 TPEM KPHUTEPHUSIM.

B nmepBoM, 3a/1aeTCsl OCHOBA OTHOIICHHsI (COOTHOIIECHUST) MEKJLY JIBYMsI HAYAJAME TIPAK-
Tudeckoit kuzuu. I u3 s1oit ocHoBbl CoIOBLEB jeaeT BBIBOM, YTO IIPABO €CTh HU3MINN
IIPeJiesT WM ONPeIeJIeHHBIT MUHUMYM HPABCTBEHHOCTH|2).

Bo Bropom, monosinsist mauubil BeBOj, COMOBBEB TOBOPHUT, YTO MPABO €CTh TpeOOBaHUE
pean3anuyu 3TOr0 MUHUMYMA, T.e. OCYIIECTBJIEHWE OIPeIeJJEHHOTO MUHUMAJIBLHOTO 100pa,
WIH JIeHCTBUTEIBHOIO YCTPaHeHUsT n3BecTHOM mosm 3u1a|3]. s HpaBcTBEHHOTO TpaBa, T.e.
€TO WCTIOJIHEHHsI CaMOe BayKHOe ITO BHYTDeHHee CYIIeCTBOBaHHE J100pa B cepile deaoBe-
Ka, OJHAKO TpebOBaHUEe HPABCTBEHHOIO HACTPOEHUS HE MCK/IOYACT BHEIIHUX ITPOSBJICHUI,
a MPSMO TPEIIoIaraeT uxX, KaK J0Ka3aTeIbCTBO MUJIOCEPIUsS Wi ero onpasaanus. lcmo-
HEeHNe TOH 3aIloBe/ i, KaK BhIPAyKeHNEe BHYTPEHHErO0 MUIOCEpans — 3aa4a Oeckonednas. C
IOPUINYECKON TOYKN 3peHNs BaKHO BHEITHee IMPOSBJIEHUE Ye0BEYeCKOl BOJU B COBEpIIe-
HUU WIN HEJOMYIeHNN U3BECTHBIX AedHuii. [pyrumu cioBaMu, B UCTIOTHEHUN 00A3aHHOCTEM
UIN He HAPYIIeHUH 3anpeToB. Il To u Apyroe oTHOCUTCS K BHYTPEHHE CYITHOCTH YeJIOBEKA,
ero BojieBoMy MomeHTy. Ho HpaBcTBeHHBIN 3aKOH OepeT BOJIIO BO BCEIEJIOCTH, a IOPUIIYe-
CKUil TUINTh B €e 9aCTHOWH PeAJM3aIii 10 OTHOIIEHHIO K BHEITHUM (DAKTAM, COCTABJISIIONIIM
UHTEepec MpaBa.

Tperuit Kpurepuit TpoucTekaeT U3 BTOporo. Ero cyTh B dopMe HCIOTHEHUS ITOTO MU-
HuMyMa 100pa. TpeboBanue HPaBCTBEHHOIO COBEPIIEHCTBA, KAK BHYTPEHHETO COCTOSHUS,
npeo/araer ¢cBoOoIHOe Wi JOOPOBOIBHOE UCIIOTHEHUE, - BCSIKOE TPUHY K ICHIE HE TOJIHKO
(puznueckoe, HO W TICUXOJOTHIECKOE 37eCh 10 CYIIEeCTBY Jiejia U HeXKe/JIaTeTbHO, U HeBO3-
moxkHO|4|. HampoTus, BHerTHee OCYIIECTBIEHWE TMOPSIKA JTOMYCKAET TPSMOE W KOCBEHHOe
npuHyX)aerne. Tak Kak IJaBHas b 3/1eCh, OCYIECTBIeHNe BHEITHero 0Jara, oxpaHa o0b-
MECTBEHHOTO OTHOIIIEHUS.

Ucxomst u3 BhIIECKA3aHHOTO, MOYXKHO CJIEJIATh BBIBOJ, 9TO HEPBbIM KPUTEPHEM 33/1aeTCsI
HeKuil 00beM, cpema B3amMOeiiCTBUS MPAaBa HPABCTBEHHOIO W MPAaBa IOPHUANIECKOTO, & TaK
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JKe WX JIOJIeBOe COOTHOIIEeHNe B JAHHON cpeje. BTOpbIM KpuTepueM 3aai0Tcs CyObEeKTUBHBIE
dopmbl TposiBienus jannoit cpejibl. JIuddepennuanus paccMaTpuBaeMbIX IJIOCKOCTEH TIpa-
Ba 3J/IeCh MJJIIOCTPUPYETCS depe3 MOBe/IeHne dejiOBeKa B TO# Wi MHOM ILI0cKocTH. T pernii
KPUTEPUii MTOKA3BIBAET, KAKUM 00PAa30M TPOSIBJISIETCS OCYIIECTBICHUE TPaBa KaK OPUIAYe-
CKOTO, TAaK W HPABCTBEHHOTO.

Coenunads Tpu yKazaHHble Tpu3Haka, COMOBhEB BBIBOJIUT ONpeesieHHe MpaBa B €ro OT-
HOIIIEHUU K HPABCTBEHHOCTH: IIPABO €CTh MPUHY/IUTEJILHOE TPeOOBaHUE peajnu3aluu Oipe-
JIeJIEHHOTO MUHUMAJIHLHOTO 100pa, WK MOPS/IKA, HE JOMYCKAIOIMEr0 N3BECTHRIX MPOSIBICHUH
zna.|5]
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Cnosa 6jarogapHOCTHI

Moemy maydanomy pykosojuTesnio BacuibeBy AnTony AJjieKCamIpoBUUY, ¢ OIPOMHON OJ1aro-
JIAPHOCTBIO ¥ MPU3HATETHHOCTHIO!



