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B coorBercrBun ¢ Koncrurymueit P® ojHa m3 3aja4d rocyjgapcrsa B TOM, YTOOBI 3a-
IMUATUTH MTOTEPIEBITUX OT TPECTYIJIEHHH M 3JI0ynoTpedaeHuil BaacTbio. [ocynapcTBeHHas
3aluTa MpaB U cBOOOJ, desioBeKa U rpaxkjaannHa B Poccuiickoit Peepanyun rapaHTUpyeTCs,
rocyJIapcTBO 0DeCIeYnBaeT NOTEPIEBIIHM JOCTYII K MPABOCYIHIO M KOMIEHCAIIUIO TPUIHHEH-
HOTO yIepoa.

[To muenuto npemacenarens ChaencrBennoro komurera Ajexcanapa bacrpeikuna, 3ammura
HHTEPECOB MOTEPIEBITNX HOPMaM# YTOJOBHOTO TTpaBa 06eCIeInBaeTCs He B OJTHON Mepe [6].
OcobeHHO 3TO OTHOCUTCA K MEXaHW3MY 3alllUTHl IIPaB U WHTEPECOB MOTepleBIInX. BoicTy-
nasg 8 anpess 2010 roga Ha 3acemannu Komuccun OOIMECTBEHHONW HAJIATHI 110 ODOIIECTBEH-
HOMY KOHTPOJIIO 33 JeATeTbHOCTBIO U pebOPMHUPOBAHUEM TPABOOXPAHUTETBLHBIX OPraHOB U
Cy/1IeOHO-TIPABOBOM CUCTEMbI, OH HPEJJIOXKUJI, B YaCTHOCTU: IPUHATH 3aKOH O IOTEpPIeBIIEM
OT NPECTYILJIeHUs, e OyJIeT ONnpee/ieHO ero NpaBoBoe MOJIOKEeHNe, MpaBa U 00A3aHHOCTH;
CO3/IaTh NOCYIaPCTBEHHBIII MEXaHU3M JIJIsi BO3MEIIeHUs yinepba n OKa3aHus JApyroi moMOIN
norepresmuM [6].

Baxxno, uTto npobJieMa cTaTyca ImoTepHeBIero obcyzkmaercsa Ha degepaJbHOM YPOBHE.
Macmrrab mpobsiembl oTpazkaioT jannbie DejiepalbHol CJIy2KObl NOCYIapCTBEHHON CTaTUCTU-
ku: B 2009 rogy Jmmmamu, TOTepHEBITUMHA OT MPECTYMHBIX MOCATATEIbCTB, cTaan 1953, 2 Twic.
gesopek, B 2008 roay — 2303,8 Thic. desoBek [7]. A craryc moTepreBiiero or npecTyeHui
B TaKWX BOIPOCAaX, KAK BO3MeIeHNe Bpe/ia, Ha CEeTOMHSAIIHUN /IeHb OCTaeTCs He YPeryaupo-
BAHHBIM.

[To onybukoBannbim B Poccuiickoit razere csejenusiv, C/1eICTBEHHBIM KOMHTETOM COB-
mMecTHO ¢ ayenamu OOIecTBeHHOM nasmaTel pa3zpaboran npoekT 3akoHa «(O moTepHeBInx OT
npecryrenuits |3, 5]. Ero mpunsiTre — 3T0 1m1ar B pereHnn BOIPOCOB CTATyCa MOTEPIEBITero,
KOMITEHCAIINA NPUINHEHHOTO BPe/a B YTOJOBHOM, YTOJOBHO-TIPOIECCYAJBHOM MPABE.

OaHaKo 9TO He pelraeT TPoOJIeMbl CTAaTyca TOTEPIIEBIIEro B TPaBe B IIeJIOM, Be/lb IIPU3HA-
HUE B KaYeCTBe MOTEPIEBIero BO3MOXKHO U OT Apyrux npasonapymenuii. [Ipobiema craryca
HOTEPIIEBIIEr0 OCTAETCd B psjie JPYrux orpacieil npasa. Hampumep, B aIMUHUCTPATUBHOM
npase: corjiacuo dactu 4 crarbu 25.2 Kogekca P® 006 agMUHHCTPATUBHBIX MpaBOHAPYIIIe-
HUAX MOTEPHEBITUN MOKeT ObITh ONPOIIEH B COOTBETCTBUU €O cTaThell 25.6, T.e. B KauecTBe
CBUJIETEJIs, YTO TOBOPUT O COBMEIEHNUU B 9TOM aCIeKTe CTATYCA MMOTEPIEBITEro U CBUIETE s
[1,2]. Tpaxkaanckoe mpaBo He 3aKPeILIseT MOHSITHEe MOTEPIeBIIero, OJHAKO UCIOAB3YeT €ro.
Crarbsa 316 Kogekca ToproBoro mopemiasanus PO mpusnaer morepreBniuM rpakIaHuHA,
IOPUITYECKOE JTUI0, FOCYIaPCTBO WK JIOOYIO €r0 COCTABHYIO YacCTh.

BosznukaeTr Heonpe/ie/IeHHOCTh B ONPEIeJICHUN MOHITHS «MOTEPIIERIIHiT», 00IIeTeopeTu-
YeCcKOe TIOHATHe OCTaeTcs He BhIpaboTaHHBIM. [loMHMO 9TOTO, 3aKOHOJATEh HCIOTB3YeT TO-
HATHS «¥KEePTBay, «IMOCTPAJABIIUT», He PACKPBIBAs UX COJEPKAHUSI.

[Tonstue «mnorepreBHiuiiy He TOJBKO yIOJIOBHO-IIPABOBOE, OHO $IBJILIETCH MeXKOTpacJ/ie-
BbIM. [loTepnesiuii — 310, npexke Bcero, cyObeKT, KOTOPOMY HMPUYINHEH Bpea. A KaxKmgas
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OTpac/b mpasa (yroJOBHAs, YTOJOBHO-IIPOIECCYaATbHASI, A IMUHUCTPATHBHAS, TPAKIAHCKAS
H JID.) BHOCHT B HOHsITHE crienududeckue npu3naku. B onnom u3 csoux tpynos J1.B. @pank
HOMEePKUBAJ, 4TO MpodaeMa MOTEePHeBIero, Kak u mpodjaemMa JUIHOCTH BoObIe — 00J1aCTh
MEKTUCITUTIIMHAPHAS, U, CJIeI0BATEIbHO, 3/1€Ch HEOOXOUMBI ODIETEOPETUICCKUE UCCIEI0-
Banust [4].

PoccuiickoMy 3aKOHOAATEIBCTBY HEOOXOIUM 3aKOH «() MOTEepIeBIINX», KOTOPHIA OB pe-
IJIAMEHTUPOBAJI €r0 CTATYC B 11€JI0OM, HE OIDAHUYUBAACH OJHUM BHJIOM — HOTEPIEBIIUMU OT
MPECTYILJICHUH.

Ha Teppuropun P® B nacrosiee BpeMs JIeHCTBYET psiJi 3aKOHOB, KOTOPbBIE OTPEIESIOT
OCHOBAHWS M MOPHA/IOK TPU3HAHUS, TPaBa, CBOOOIBI, OOS3aHHOCTH U OTBETCTBEHHOCTDb, OCHOBBI
roCyJIapCTBEHHOM MOJTUTHKA B 0OJIACTU MPABOBON W CONMUAIBHON 3aIUTHI, OCHOBHBIE TapaH-
U CyObeKTOB, 00beJIMHEHHBbIX 110 poJieBomy upusHnaky. Haunpumep, @ejiepasibhblii 3aKOH
«O TmpaBOBOM MOJIOYKEHUH WHOCTPAHHBIX Tpakaan B Poccuiickoit @enepamuuny ot 25.07.2002
115-@3, Denepasbubiit 3axon «O Berepanaxy or 12.01.1995 5-O3, Denepasbubrit 3aKoH «O
bexkennax» ot 19.02.1993 4528-1, 3akon P® «O craryce cyueit B Poccuiickoit Peneparum»
oT 26.06.1992 3132-1 u ap.

Bepostno, 114 perienust BOmpoca O cTaTyce MOTEPIEBIIero B MpaBe CaeayeT TOUTH IIo
IyTH TPUHATUS €UHOI0 HOPMATUBHO-TIPABOBOTO aKTa, B KOTOPOM OblI COJIEPKAJIOCH 0DIIIee
HNOHATHE TOTEPHEBIIEro, ONPEIE/IsIUNCh OCHOBAHUS U TOPSI0K NPU3HAHUA TOTEPIEBIIIM,
€T0 TIPABOBOE MOJIOXKEHUE, MPaBa, 0O0I3aHHOCTH, OTPAKAJINCh BUJBI MOTEPIEBIINX, OCOOEH-
HOCTH ITPABOBOTO CTATYCA ITOTEPIEBITEr0 B 3aBUCHMOCTH OT OTPACJN MpaBa. JTO MO3BOJIAT
KOHKDETH3UPOBATH 00ITee BUIEHUE MPOOJIEMBI «ITOTEPHEBITIEr0», 38 CYeT ITOTO MPOU30iaeT
UHIMBU/IyAJIM3alUs, y9eT 0COOEHHOCTEH «IIOTePIEBIIero» B MHBIX OTPAC/ISAX ITPABA.
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