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@paniy3ckasd lpaBoBas CHCTeMa lipejcraBiser coOON covyeraHue HaIMOHAJILHOM lipa-
BOBOIl CHCTEMBI C YCIENIHBIM BHEJIPEHUEM eBPONEHCKOr0 OIbITa W CTAHIAPTOB HA OCHOBE
MEKIYHAPOIHON MPaKTUKU. ['pak/IaHCTBO - yCTONYMBas MpaBOBas CBA3b JIMIA ¢ KOHKPET-
HBIM rocyaapctBoM. Bo @pannyum mpaBa HHOCTPAHHOTO I'DaK/IaHWHA B HEKOTOPOU CTeleHn
OTVIMIAIOTCS OT MOJUTUKO-TTPABOBOTO CTaTyca T'PaKJIaHWHA.

B moeit pabote s uccienyo mpaBoBOe MOJIOKEHNE WHOCTPAHHBIX T'pazkiaan Bo Opannuw,
AHAJU3WPYS WX MMPABOBOI CTATYC U ero Pa3BUTHE MO/ BIUSHUEM eBponeiickoro npasa. B Ha-
cTositee BpeMst pedbOPMHUPOBAHNE U COBEPIIIEHCTBOBaHUE (DPAHILY3CKOT0 3aKOHOIATEIHCTBA B
00/1aCTU IPaB UHOCTPAHHBIX I'PaZKJ/iaH UJAeT OeClPEePbIBHO ¢ IOHUMAHUEM €JIMHOI'0 MUPOBOI'O
OITbITA, €BPOIEHCKOIO HANIPAB/JICHUS MMPABOBBIX HEil U UX OTPaxKeHUsd B KOHKPETHBIX aKTax
3aKOHO/IATE/IHCTBA.

Buepsble 1ie/1b co3/1aHus TpaBa MHOCTPAHHBIX I'pakJaH nosgBuiach B0 Opannuu noce
1980 rojia, BIOC/AEACTBIN OHO HAYa/I0 PA3BUBATLCH 10/ BJAUIHUEM 3aKOHOJAATEIbCTBA KBpO-
neiickoro coro3a. [lepBast Kogudukaius npaBa HHOCTPAHHBIX T'ParKJIaH ObLJIa CHCTEMaTH3W-
poBaHa opJoHaHcoM OT 2 HosOpst 1945 roga. Hauunas ¢ 1980 roga 28 pedopM ciieayoT apyr
3a ApYyroM. AHAIN3 ITUX TPOBEJEHHBIX pedhOpM MOKA3BIBAET, YTO MPABA HHOCTPAHHBIX I'PAZK-
JIAH, TJIABHBIM 00Pa30M, YTBEP:KJIAIOT PABOOXPAHUTE/ILHYIO PAMKY [PaBoBOro craryca. B
HACTOSIIEe BpeMs, B Map/iaMeHTe Ha 3aKOHOJATE/IbHOM ypoBHEe obcyzxKpaercs 29 pedopma,
Kacaromasicsi IpaB MHOCTPAHHBIX rpazkaad Bo Opannum. | 1 |

Ciiestyer OTMETUTD, 9TO O BJAUSTHAEM €BPOIEHCKOro mpaBa 3aKOHO1aTe 1bcTBO Ppantimm
yBeJIMYUBaeT (hopMasibHbie rapaHTHH IIPAaB WHOCTPAHHBIX T'DazK/IaH, 3aTParuBasi, IJIaBHbIM
00pa3oM, BOIPOCH! BHIHYZKJIECHHOTO BbIe3/1a, TPEOBIBAHIS HHOCTPAHHBIX I'PAaK/1aH, OCTABIITIX-
cd Ha MPOJOJIKHATETbHBIN cpoK Ha TeppuTopuu PpaHIUU O COCTOSHUIO 30POBbd, HE MO3-
BOJIAIONIMI UX BBIE3] HA POIuUHY. [4 |

Bayrpennune ncrounnku. Koncturynua Ppannun or 1958 rojga mHOCTpAHHBIM I'DazK-
JlaHAM HUKAKWX MPAaB He TapaHTUPYeT, B TO Ke BPeMs B COOTBETCTBUU C Heil, HE JIOJKHO
HAPYIIATHCS PABEHCTBO B OOpAITEHUN MeKTy (hPAHILY3CKUMHE T'PAKIAHAMI U TIOCTOSTHHO Ha-
XOJAIUMUCS MHOCTPAHHBIMU Tpazkjanamu. Bmecre ¢ Tem, [IpeamOysia Koncrurymuun 1946
rojla MOATBEPKIAET PaBa WHOCTPAHHOTO TPaKIAHWHA HA 'HEOOXOIUMBbIE YCJIOBUS TSI UX
pa3BuTHs'u rapaHTUPYeT 3AIMUTY 30POBbS "TTPUEMINMBIMI CPEJICTBAMU JIJIsT CYIIeCTBOBA-
mus". OJHAKO, 9TH HOPMBI He rapaHTHPYIOT GE3YCJOBHOTO MPaBa HA BBHIILJIATHL IO COIHAb-
HOMY O0ecleveHuIo W COMUATBHON MOMOIN, WHOCTPAHHBIM TPayKIaHAM, KOTOPbBIE JTOTKHBI
HOCTOSTHHO HaxoAuThcst Ha Teppuropun Opannuu. "Kojeke Bbe3aa u npebbiBaHus U IPABO
Ha yOexKuiite MHOCTPAHHBIX rpazxaad Bo ®pannun "2004 roga 6611 BBeeH B neficTBre ¢ 1-10
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Maprta 2005 roga. JlanHbIi KOTEKC TPUMEHSIeTC 10 YMOJTIaHUIO B COOTBETCTBHUH C YCIOBUSIMHA
MEZK Ly HAPOJIHBIX JIOTOBOPOB M 3aKOHOaTeabcTBOM EBporneiickoro Corosa. | 3 |

MexayHapoaable nctouHuku. 2Kenepckasg Konpennus ot 28 uoss 1951 rojga KoH-
CTATUPYET OCHOBAHMSA IMOJUTUYECKOTO IIPec/e0BaHus OeKeHIa U OIpeJe/isdeT mpaBa, KOTo-
PBIMU WHOCTPAHHBIM T'pakKJIaHWH MOXKeT TOJAb30BaThed. Bernckme Konpenmmm or 18 ampe-
ag 1961 u 24 anpens 1963 roma 3aTparmBaloT mpaBa JAUIIOMATHIECCKUX TpeICTaBATETCH 1
KOHCYJ/I0B. B nocyieanue rojpl npaBo OpaHinm HHTErPUPOBAJIOCH HOBBIMU KOHBEHITUOHHBIMU
HOPMaMH, B OTHOIIEHWN KOTOPHIX MPaBa HHOCTPAHHBIX I'Payk/IaH He 3aBUCIT OT WX T'ParyKIaH-
crBa, HanpuMep, Konsenmus Hpo-Ilopka or 26 auBaps 1990 roga obs3bIBaeT HOIACABIIAM
rocyapcTBaM cobJIIoIaTh MpaBa pebeHKa He3aBUCHMO OT HAIMOHAJBHOTO MPOUCXOXKICHUSI.
Cremayer OTMETUTD, UTO BCe COIVIAIIEHUS TOJXKHBI onupaThcea HAa EBponeiickyio KonBeHmuio
3alUThl IPAB YeJIOBEKa U OCHOBHBIX ¢BO0OO o1 4 HosiOpst 1950 rosa.

EBponeiickue ncrounuku. Vcropudeckn npebbiBanne rpazxaan Esponeiickoro Coro3a
Ha TePPUTOPHUHU T'OCYIAPCTB-WIEHOB OCHOBBIBAETCS Ha JOTOBOpe, YUperKaamorieM EBporeii-
CKOe 9KOHOMEIIeCcKoe coobImecTBo or 1957 roja, KOTOpHIi rapaHTHPYeT BO3SMOKHOCTH "mepe-
MEIATHCS MO STOMY JIeHCTBUIO CBOOOIHO Ha TeppuTopun rocymapcrs-uwieHos". B 1992 romy
Maactpuxckum J0roBopom rocyaapersa-aiensr Ha ocaose E9C cozpanu Esponeiickuit Coro3
U BBEJTU WJIEI0 CO3/aHUs "'eBPOMeicKOro rpak/[aHCcTBa COIIACHO KOTOPOl OHU MOTYT C¢BODO/I-
HO TepememnaThcst Ha Beeil Tepputopun EC. IlpaBo mpeOpiBaHWsT WHOCTPAHHBIX TPAZKIaH
OCYIIIecTBIeHO aupeKTuBoM OT 29 anpens 2004 roga. Bo ®paHIun peryanpoBaHue PezKHEMa
npeOBbIBAHUS NHOCTPAHHBIX IPAXKIAH U3 CTPaH, KOTOPBIe ABIA0TCS wieHamu EC 3HaUnTEIb-
HO OTJINYAeTCs OT HPeObIBAHUS WHOCTPAHHBIX I'DAXKJ/IAH U3 CTPaH, HE ABJISIIONIUXCS Y/IeHaMU
EC.[2]

B nesiom, Bo @paniuu nperycMaTpuBaloTCd Cieyiolue Hanbosiee aKTyaabHbIe BOIIPOCHI
B PeTYJIUPOBAHUU MPAaB WHOCTPAHHBIX TParKIaH:

- Kenanne OPpaHIuy MPeKPaTHTh MHOTOUYNCICHHBIH HAILIBIB Bhe3a HHOCTPAHHBIX IPazK-
JaH ¥ PeryJupoBaHie UX Bble3aa , Haxoasmuxcs yzxe Bo @pannun (reranbao win Her). Bo
@paHIun JaHHBI BONPOC PEryJIMPOBAHUS TPAB MHOCTPAHHBIX I'PazKaaH (paKTHIECKH CTas
[VIABHOH OTPACABIO MpPaBa.

- poab EBpomneiickoro Coio3a B peryJInpoBaHuH IpaB HHOCTPAHHLIX rpaxaan. EC ¢ 1992
rojia KOMIETeHTeH B BOIIPOCAX PEryITHPOBAHIS UMMUTPAIIAN U IOJATHIECCKOTO YOEXKHUIIA, HHO-
CTPAHHBLIX I'PaXKJaH.

- npu3HaHWe W 3anmTa EBponeiickoro cyja 1Mo mpaBaM 4e/I0BEKa MPaB WHOCTPAHHBIX
rpazk/IaH, B TOM YHCJe U WHOCTPAHHBIX I'PazkKJ1aH, HAaKa3aHHBIX MePAMU BBICBLIKH.

- IPaBO MOJTUTHYECKOTO YOEXKHINA 110 KOJIUIECTBY MUTPAIMOHHBIX IIOTOKOB CTAJIO OCHOB-
HOW NPUYMHON BbE3/a MHOCTPAHHBIX TpakjaH Ha rTeppuropuio Ppaniuu . 3a mocjaeIHUIE
roger ot 40 000 1o 60 000 mHOCTpAHHBIX TpazkKIaH mojasn npockOy o 3amure (Ppannua —
neppas B EBporne u gaxe B mupe). | 5 |
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