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C 1 auBaps 2011 r. B Poccun Havas geiicTBOBAThH aJbTePHATUBHBIN CIIOCOD yperyaupoBa-
HHUs CIIOPOB, BOZHUKAIOIIMX U3 TPYIOBBIX, IPAXKIAHCKUX M CeMEeHHBIX ITPABOOTHOIIEHUN MeZK-
1y PUBHIECKIMA U OPUANYECKIMHI JTUIAMI. DTOT CIIOCO0 KMEHYETCSI POy POil MeTHallii,
IOJT KOTOPOH MMOHUMAETCd YPeryJupOBAHNE BO3HUKINIETO CIOpa NPH COACHCTBUN MeJHaTOpa
Ha OCHOBE JTOOPOBOJILHOTO COTJIACHSI CTOPOH B TEJIAX JIOCTUXKEHUSI MU B3aWMOIIPUEMJIEMOTO
pemienusi. HemocpeicTBeHHO IpUMeHeHHEM JTaHHON TpoIeayphl OVIYT 3aHUMATLCA CIICIIH-
aJIbHbIE JIUIA, W30paHHbIe CTOPOHAMH, - MEIUATOPBI, KOTOPbIE He ABIASIOTCA CYIbIMU WA
HPEACTaBUTEISIME KAKO-1100 CTOPOHBI CIIOpa U He 00/1aai0T IIPABOM NPUHUMATH PEIIeHHEe
no cropy. OHE JIUIB CIIOCOOCTBYIOT yPEryJIMPOBAHIIO BOZHUKIIETO CIIOPa, TOMOTA0T CTOPO-
HaAM B XOJI¢ JIUCKYCCHUM BBISBUTH UX MCTUHHBIE WHTEPECHl W MOTPEOHOCTH, HANTH pelenue,
VJIOBJIETBOPSIONIEe BCEX YIACTHUKOB KOH(MIUKTA.

Bce Bompochl, cBg3aHHbIe ¢ IpUMEHEHUEM JIaHHOoil mpolie ypol, peryaupyiorca @epepasib-
HbIM 3akoHOM oT 27 mions 2010 1. 193-®3 «O06 ajabTepHATHBHON MPOIEIype YPeryinpoBa-
HHUsI CIIOPOB € YYacTHeM TOCpeTHuKa (mporemype Meauanun)» (manee — 3akon 193-03). B
HEeIIX CO3JaHUsl YCAOBUI I €10 peaan3aiui oJHOBpeMeHHo npuaaT PeaepaabHblil 3aKOH
ot 27 miost 2010 1. 194-@3, KOTOPHIM BHECEHBI NU3MEHEHUST W JOMOJHEHUST B | DarK IaHCKUIA,
I'pazxmaHcko-mporeccyaabHblil 1 ApOuTpazkHO-IpoIeccyaabHbIil KojgeKchl PP, a Takke B
HEKOTOpbIE JIPYIHe 3aKOHOJATEILHBIE aKThI.

CpaBHenue IpoOIEIypbl MEAMAIUH C CYAeOHOI MpoleIypoil MO3BOJIAET BBIICIUTH P/l
CYNIECTBEHHBIX pa3anauii 5Tux AByX dhopm pasperienust cnopos (cuM. puc. 1 "tabaumna).

W3 npuBeIeHHOT0 CPAaBHUTEILHOTO aHAIN3A JIBYX CIIOCOOOB pa3pelleHust CIIOPOB MEXK Iy
dpU3MYECKUMU U IOPUIUIECKUMHE JIMIIAMU MOZKHO C(OPMYJIMPOBATH CJAELYIONINE IIPENMY-
IIEeCTBA MEeIUAIAN:

- MeJHuanud IIoOMOraeT COKOHOMUTL BpeMd, JEHbI'M U IMOIUOHAJIbHBIC CHUJIBI YIaCTHUKOB
cropa;

- TIpU ee TIPOBEJEHUN OPTAHW3AINS, PETJIAMEHT W COAEP’KAHWE TIPOIECCa, OMPE eS0T s
10 B3aUMHOM JIOTOBOPEHHOCTH CTOPOH;

- MeJIHaIyst OPUEHTHPOBAHA He CTOJBKO HA KOHMDIHUKT (BBISCHEHHE TOTO, KTO TIPAB, a KTO
BIHOBAT) WJIM HA BBIUTPHIII JeJ1a OJHOM U3 CTOPOH, CKOJIBKO Ha B3AUMHBIH KOHCTDYKTHBHBIN
MMONCK PEIIEHUN TPHU COAECUCTBAN MEIUaTOPA;

- KOPOTKHE CPOKH PACCMOTPEHHS CIIOPA;

- cpepa YaCTHBIX HHTEPECOB YIACTHUKOB MPOIEIYPHI TOJHOCTHIO 3aIIUAIIEHA, IIOCKOJIbKY
HPOIECC MEIHAINH - 3TO KOH(UIEHIUAJIBHBINA POIECC;

- IPpU pa3pelieHuun CliIopa € IIOMOIIbIO MeJualul JOCTUI'HYTble JOIOBOPEHHOCTH, KaK IIpa-
BIJIO, H0JIee TOJTOBEYHBI U OTBEYAIOT PEAJTHHOMY MTOJOKEHUIO BEIeil, 9TO He TOJIBKO CIIOCOb-
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CTBYET MPETBOPEHUIO UX B YKNU3Hb, HO U JIeJaeT UX OCYIIECTBIeHNEe 0OOIOMHO MPUEMIEMBIM U
€CTEeCTBEHHBIM.

B Toxke BpeMd Hestb3d He 0OpPATUTh BHUMAaHUS HA CJIIYIONINE NIPUHIIAIINAJIbHBIE [I0JI0-
2KEeHUs, KOTOPbIE€, KaK IIPEACTABIAETCH, CMOTYT 3aTOPMO3UTh PA3BUTNE WHCTUTYTA
Meaualnun B HAIleill cTpaHe:

- OTCYTCTBHE HEOOXOAMMOI MH(MOPMAIMU O MeJAHAINA U €€ BO3MOYXKHOCTIX, a MOTOMY
HETO/rOTOBJIEHHAS 9aCTh POCCHICKOTO OOIIECTBA MeIHAINIO MOYKET CIYTaTh C MeJTuTalueit
U ee BBeJIeHHE PACCMATPUBATh KaK JUCKPETUTANHIO CYIIEeCTBYIONENH cyaeOHOM CUCTEMBI;

- «TYMaHHBIHY TOJXOJ 3aKOHOJATEd K OIPEJIeJeHUI0 TPeOOBAHUMN, MPEIbIBIIEMbIX K
KaHIIJaTaM Ha JOJZKHOCTb MeJIuaTopa, KOTOPBIl Hen30e:KHO CMOYKeT IPUBECTH K HeIpe/I-
cKazyeMbIM TocaeAcTBusAM. B cratbe 15 3axkona 193-@3 ykazpiBaeTcsd, 9TO OCYIIECTBIIATH
JIeTeIbHOCTh MeIrnaTopa Ha HempodecCHOHAIBHON OCHOBE MOTYT JIWIA, JOCTHTIIHE 18 JeT,
00./1a1a01IIKe TIOJHON JeeCIOCOOHOCTHIO U He mMelomue cyauMocti. OTcyTcTBrUe B 3aKOHE
3JeMEHTApPHBIX TpeDOBaHUil, MPEAbABIAEMbIX K NPO(eCCHOHATILHOM MOATOTOBKE Oy/IyIero
M€INaTOPa, €ro MOPaJbHBIM U JIEJIOBBIM KAadeCcTBaM, OTKPBIBAET JBEPH B MUP MeIHAIUN
BeeM kesratomuM. Takoil TpakTHKY He 3HAeT HU O/IHa IUBUIN30BAHHAS CTpaHa B Mupe!;

- o cocroguuio na 28.02.2011 r. Munucrepcrsom obpazoBanusg PD 1o corsiacoBanuio ¢
MunucrepcrsoMm 1octunnu PO ne yTBepkeHa mporpaMMa IMOATOTOBKU MeIUaTOPOB, KOTO-
pas npegycmorpena [locranosienuem llpasurenscrsa P 969 ot 03.12.2010 r. «O nporpam-
Me TIOJTOTOBKH MeJIMAaTOPOBy». Y YUTHIBas, UYTO TaHHOE TOCTAHOBJIeHHEe U 3aKOH 193-D3 yxe
BCTYNIJINA B CUJIY, CUTYalllsd — NapaJoKcaIbHAS;

- BBICOKAsT CTOMMOCTH KypCa MOATOTOBKH MeInaTopa (B CpeJHeM, ceiiuac oHa COCTaBIsIer
138 Thicsaa py6oteit (3a 120 akageMHIeCKUX TaCOB CEMHHAPCKUX U TPEHUHTOBBIX 3aHATHI ) )[3].
DT0, KOHETHO, PE3KO OTPAHNINBAET KPYT JI0/Iel, KOTOpble MOIJTH OBl CTaTh MTPOdeCCUOHATD-
HBIMU MeTUaTOPaMMT;

- KoHIenus 3akoHa 193-P3 - 370 mpenMyIecTBeHHO KOHIIENIIHA J0OPOBOIbHON W TLIaT-
Holt Memmanuu. [IpaBra, yKaszaHHBIN 3aKOH MIPeAyCMATPUBAET BO3MOYKHOCTH OECILIATHOTO
OKazaHWs YCIyT B JAHHOU cdepe, HO TOJBKO B TOM cJydae, KOTJIa MeIuaTop He JeficTByeT
OT OpPraHU3aIluU, OCYIIECTB/ISIONEHl JAesdTeIbHOCTh O 00ECIeUeHnI0 MPOBEICHUS MTPOTIETY-
pBl Menuanuu. A 3TO 3HAYUT, 9TO YCJYTH METHATOPOB OyAyT OTIMYATHCS U IO KAYECTBY,
u 1o tnene. I mocsie BCTyIUIeHMS YKAa3aHHOIO 3aKOHA B CUJIY OOJIBITMHCTBO TpazxKian PO,
ONUPALCh HA UCTOPUIECKH CJIOXKUBIIHUIICA YPOBEHb MPABOCO3HAHUA W MATePHAJbHYIO 00ec-
NeYeHHOCTD, /I VIaKUBAaHUS KOH(MJIUKTA MO-TIpeKHEeMY TMOHIeT B CYAbI, K 3HAKOMBIM U3
CUJIOBBIX CTPYKTYDP WJIN KPUMHUHATBHBIX COOOIIECTB, & He K IJIATHBIM MeauaTopam|2].

B Poccun naspena HeoOXOAMMOCTH CO3/IaHUS HE3ABUCHMOI OpraHu3alnm, o0ecrednBaio-
meil KauecTBO MeJUAllid B CTpaHe, M TVIABHBIMH 33Ja9aMy KOTOPOU OBLIO OBl COCTaBIeHHE
U TojiepKanue opUIHATEHOTO peecTpa CIeluaIncTOB-MeUaTOPOB U 3aIUTa MPAaB TaKHX
CLEIUAJIUCTOB.

JI7IsT yCcnenrHoro perenns COnuaabHO 3HATMMBIX 33124, TIOCTaBIeHHBIX B 3akoHe 193-D3,
CJIeJlyeT peai30BaTh KOHIEIIUIO CyleOHOl 1 dhakTHIecKr GecIiaTHON Mequanuy (TIpUMH-
PUTEJILHOTO TOCPETHUIECTBA), KOTOPasl MOKA3aja CBOK BBICOKYIO 3D MEKTUBHOCTD, MpUIeM
HE TOJIbKO B 9KOHOMUYECKHMX pa3BUThIX crpanax. Hanpumep, B Pecnybiinke Bejtapych, 1o un-
¢gopmanuu rnasuoro cruenuasucrta Beicirero XozsitcrBennoro Cyna Pecnybiuku Benapych
JL.P. KpoiBuuk, «na konerr 2009 r. mpore/iypa nocpeHndecTBa B XO3ICTBEHHBIX Cy/IaX Pec-
nyOJIMKHY ObLJIa OTKPBITA HOYTH IO 17 THIC. JIeJI, 3aBeplleHa Ipoleaypa mo 15,5 Teic. gen, B
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85% ciiyuaeB CTOPOHBI YPETryIUPOBAJIN CIOPHBIE HPABOOTHOIICHUS U 3aKIIOUNIH MHPOBbIE
corstarernsi»|1].

Besycnosno, opunuanbuoe seegenune ¢ 1 gusapsa 2011 romga B Poccun nporeaypbr Meau-
Al — BECOMasi CTYNEeHb Ha IMYyTH penieHusd npobjieMbl CHUYKEHUS HATrPY3KH JeT Ha CYIbI,
OJTHAKO XOUYeTCd BEPUTb, UTO TJIABHAS Iedb — 9TO co3faHue 3DPEeKTUBHOTO WHCTPYMEHTA,
KOTOPBIM OM3HeC U TpakJaHe CMOTYT 3alUIIATh CBOU ITPaBa.
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Wnnarocrparmun

Ormris mporzeyp 51 Memuarym o cyreGHor 0 pasGupatem crea

CynefHas npoeaypa

IIpouenyp a MemaLp

CynefHEE Mpolece HAIHHABTCA IO BOTIE
OO T 3 CTOPOH, COTNACHA APyTo i

CTOPOHH HE TpeByeTCa

Tpouenypa MemHaUKH HAEYHHAETCA 0

B2aHMHOMY COTNACHIO 008 HE CTOROE

Cynea, pactMaTpHEAIOUIHA N0,
Has RaaeTCA Bes KaKoTo-HE yaaCTHA

CTopeR

Mennarop BHEHPAETCA CTOPOHAME

Criop paccuarpusacten cyase,
O CYIECTRTAOI M CHOIO [IEATENLEOCTS Ka

npodece wonansuo oeHoBe

TIeATeBRO CTs MCARATOPA MOKCT
ocymecTERATECA KaKk Ka
npodecoRoRATEHOR, Ta i Ha

wenpodeccuo nansmof ocHose

Pewtesue o feny MpHHEMACTCR B CTPOrom

cootseToTEM ¢ ByKEoH saxona

[ ———
WHTEp ECOB CTOpoH, HO B paukax

saKoEa

Cyn HafeNeH BIACTHEI MH T0HOM CLHAMH

Mennarep He HMEET BIACTHEX
ToHOMOUHH B IHIE CTIoCobCTEyY 8T

BHpaboTke pelleHHA

Mnutensuad, cTpero ¢ opManHzoBaHHAT

mpelenypa (MeEeT JaATAHYTECA Ha HECKONEKS J1eT)

VoropeHHAA H HedopMAaTs Had MRONELTP A
(epox — ¢ 60 AHEH, B HCKITICYHTRIE HEIX

caydanz — go 180 guei)

IIy6anHocTE DpoNecca

KonhuaeannanuocTs mpouenype

Cloomm aTens HocTs CTopoR

CorpymsusiceTso c1opor

Puc. 1: Tabanma




