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Habromaercss TeHaeHIMS K MOBBITIIEHUIO TEMIIOB POCTa MPECTYIHOCTH B Y KpawWHe, pe-
aKImeil rocyapcTBa Ha TakKoe siBJIeHHE, KaK IPAaBUJIO, SBJISeTCS aKTUBH3AIUA HUHCTUTYTA
HaKa3aHHUs 38 COBEPIICHHBIE MPECTYILICHUs, Ha3HAUYeHHe OoJiee »KEeCTOKOr0 HaKA3aHUs, UTO
HPUBOJIUT K TEPEIOJTHEHHIO TIOPeM, U yBeIndeHne (pnHAHCHPOBAHUS TeHUTEHITUAPHONH CUCTe-
Mbl. HO 110 HallleMy MHEHUIO 3TO He HPUBOJUT K HEPEBOCIUTAHUIO JIUIA, & B XY/IIIEM CJaydae
HE MPOUCXOHUT COIHUATbHAS PEADUIUTAINS OCYXKIECHHOTO JIMIA MTOCJIe OTOBITHS HAKA3aAHUSI.
[TosTOMYy HY2KHO HMCKATh HOBBIE IIOJXO/bI JIJIS PEIIEHUs STOr0 BOIIPOCA, II0 3TOMY IIOBOJIY XO-
TUM PAcCMOTPETh HHCTUTYT MeJualnuu. MeJauanust B yrOJ0BHBIX J€JIaX — 9TO IPOIECC IIOUCKA
JIO WK BO BPpeMs YIOJOBHOTO TPOIECCA B3AUMOIPUEMIEMOTO PEIIEHUsT MEeXKTY MOTEePIEBITAM
U [IPABOHADYIIHUTEEM MPH OCPEJIHIYECTBE KOMIIETEHTHOTO Jinna - Meauaropa (Pamodanoe
pemerne Copera Eppomneiickoro Coroza "O mosiozkeHHH TOTEPIEBITEro B YrOJOBHOM CYI0-
HpOI/ISBOﬂCTBe”)[?)]. K mosuTuBamM Meamanwu OTHOCUM, COIEfCTBOBATH YCHJIEHWIO 3aIATHI
HHTEPECOB MOTEPIEBIIEr0 U ONEPATUBHOMY BO3MEIIECHHUIO BpeJa, IPUIMHEHHOTO IOTEPIeB-
IIeMY, BO3MOXKHOCTH NPUMHUPEHUA OOBHHSIEMOIO W TOTEPIEBIIEro, MepeoneHKa OTHONICHU
HOTEPIIEBIIEr0 U OOBUHIEMOI'O K IIPECTYILIEHUIO, OEPATUBHOCTD YPEryJupoBaHus KOHMJINK-
Ta MEXKJIy MOTEePIEeBIINM U OOBUHSIEMBIM, CHUYKEHHE 3aTpaT Ha PacCMOTPEHUe Jiejia U pac-
XOJI0B Ha (DMHAHCUPOBAHUE TIEHUTEHITMAPHON cucTeMbl. Ec/in aHam3upoBaTh JIeHCTBYIOIIEe
3aKOHO/IATE/ILCTBO, TO B MAaTEPHAJIHLHOM U MPOIECCYATbHOM IIPaBe MeIualus 3aKpelieHa, Ho
HET MeXaHM3Ma ee peaju3aluu. YTOJOBHBIH Kogeke Ykpautbl (YK) mpeaycMarpusaer HOp-
Mbl, Kacaloluecs IPUMUPEHUs 00BUHAEMOI'O, HOJACYIUMOI0 € HOTEPIEBIIUM U 1OC/IEICTBUN
TaKoro npumupenus, crarbd 46 YK npamo npeaycmarpuBaer ocBOOOZKIEHUE MOACYIUMOTO
OT YTOJIOBHOIi OTBETCTBEHHOCTH BCJIEJICTBHE TPUMUpPeHust ¢ moreprepmmM|2]. Cybst Tak:ke
MOZKET y4eCcTh MPUMUPEHHS CTOPOH KPUMUHAIBHONU CHTyallMd KaK 0OCTOATE/IHLCTBO, CMsrda-
[ollee HaKas3aHue Ipu BbiHeceHnH npurosopa (m.2 4.1 u 4.2 ¢1.66 YK) win HasHauuTh 6oJiee
MATKOe HaKa3aHue, 4eM IpeIyCMOTPEeHO 3aKOHOM 3a COBEpIINeHHe 0cO00 TIKKOTO, TAXKKOTO
win cpequeii Tsikectu npecrymwrenns (cr.69 YK)|2]. B yrososro-niporeccyasbHOM KomeKkce
Yxpaunsl (YTIK), ykazano aro m. 6 4. 1 cr. 6 VIIK yrososHoe fesio He MOXKeT GBITH BO3-
Oy2KJIeHO, a BO30Y2KIEHHOE JIeJI0 MOJJIC:KAT MPEeKPAIEHUIO 38 IPUMUPEHHEeM OOBHHSEMOTO,
HOJICYIUMOTO ¢ HMOTEPIEBIINM I10 JeJaM, KOTOPbIe BO3DYXKIAIOTCS He MHa4Ye KaK I10 Kajlo-
Oe MOTepIeBIero, KpoMe CIydaes, TPeJlycMOTPeHHbIX dacTaMu 2 u 4 cr. 27 kojekca[l]. ITo
YKa3aHHbIM [PUYMHAM HE MOI'YT ObITh 3aKPbIThl TOJILKO Jie/Ia 00 U3HACUJIOBAHUN; JI€/1a, KO-
TOpbIE UMEIOT 0c000e ODIIEeCTBEHHOE 3HAYEHUE, B CJAyYae BCTYILIEHUS B JIE€/10 MPOKYPOPY B
CBA3U C Sa]lU/IT()ﬁ TOCydapCTBEHHBIX HUJIN O6]l[eCTBeHHbIX UHTEPECOB NJIN IPpaB I'pazKJ1aH. B CT.
7 VIIK npegycMoTpeHO HpaBo cyaa OCBOOOJIUTH IOJACYJIMMOTO OT YTOJOBHOH OTBETCTBEHHO-
CTH, €CJTH OYIEeT MPU3HAHO, YTO HA BpeMs PACCMOTPEHHS Je1a B CYIe BCJIEICTBHE U3MEHEeHU
00CTAHOBKHU COBEPIIEHHOE JIMIIOM JIesIHUE TIOTEPSLIO OOIIECTBEHHYIO OIACHOCTh UJIM TO JIMILO
nepecraio ObITh 00mecTBeHHo onacHbiM|1]. Caeayer ormernts, uro B cr. 71 VIIK (npn Ha-
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JMYUM OCHOBAHUIA, YKA3aHHBIX B cTaThsax 45, 46 YK) npeaycMoTpeHa TOJIbKO BO3ZMOKHOCTD
3aKPBITUS CYJIOM ITPOU3BOJICTBA 10 yIOJOBHOMY JIeJIy, B YACTHOCTH B CJydae IPUMUPEHUS
0OBHHSIEMOT0, MOJCYIUMOTO C MOTEPIEBINM U B CBSA3H C JesiTebHBIM pacKastaueM|1]. B cra-
the 72 u 8 YIIK onpejesien mopsaok OCBOOOXKJICHUS OT yTOJOBHOW OTBETCTBEHHOCTU TIPU
HAJIMYUN OCHOBAHWH, ONpPeIeIeHHBIX B cTaThax 45 u 46 YK[2]|. 1 xoTst HOpMATHBHO 3aKperl-
JIEHBI HEKOTOPBIE MOJIOKEHU, HO BCe PABHO HE CYIIECTBYET MEXaHU3Ma PEeATU3AINHA TI0 STOMY
BU/Ly IIPABOCY/IMsI, 1 HE 3al0JHeH 00JIbINON 11pobest B mpoleccyaibHoM pase. [Tosromy jurs
perenns 3ToH MPObIEeMBI TIPeIaraeM, 88eCMU CNEUUAAUSUPOSAHHHLT 3akoH «O meduanyuus
(B KOTOPOM OYIyT YKa3bIBATHCS, CTATYC MeINATOPOB, TPEOOBAHUS K HUM, FAPAHTHH X JIesi-
TEeJBbHOCTH, JeTaJbHbIe IIPaBa U 00S3aHHOCTH, MTOPSI0K OILIATHI TPYIA, YCJIOBHA CONUATLHON
3amuThl 1 T.10.) 1 gonoaauTh YIIK caenyomuvu crarbamu. Crarsio 32 YIIK 10m0aHuTSh:

«Meduamop - 510 U0, CAMOCTOSTEIbHO WJIH OyLydH CHENHAJIACTOM COOTBETCTBYIOIIEH
OpraHu3anuy / yUperKJeHHsd, TOMOraeT MOCTPAJABIIEMY W OODBHHIEMOMY / TOJCYIUMOMY
JIOCTUYb COTJIACHS OTHOCHUTEIhHO BO3MEIIEHNSI HAHECEHHOIO yInepOa W IPUMHUPEHUS MeYKIy
coboii».

«Meduayus - 3TO TPOIECC, B KOTOPOM MOTEPIEBIIni u 0GBHHSIEMBIH / TOACYIUMBI ¢ O-
MOIIIBIO TPETheil CTOPOHBI - MEINATOPA, MOTYT JOCTHYDL COTJIACUS OTHOCUTEIbHO BO3MENTEeHU
HAHECEHHOrO yinepba U IPpUMUDPEHHUsT MEXKy cODOil».

BxounTh HOByIO craThio B YIIK:

«Meduayuonroe npouseodcmeo - 3T0 TPOU3BOJICTBO B X0J€ JA0CY/IeOHOTO CJeJCTBUS, KO-
/18 TPOKYPOP WK OpTaH JO3HAHUS WU CJeJ0BATe/Ib, & TaKKe CYJI [0 COOCTBEHHONW WHUIIH-
aTUBe WU C COIVIACHS OOBHHSAEMOIO M IOTEPIEBIIEr0 MOXKET HAIPABHTDL €0 MEIUATOPY C
1EJIBIO €10 PACCMOTPEHUS >

«Meduayuonnoe npouseodcmeo nodaescum 00A3AMENBHOMY NPUMEHEHUIO NPU PACCMOM-
PEHUU den, N0 00BUHEHUN AUY 8 COBEPUEHUL NPECTNYNAEHUT HEOOADUWLOT MAHCECTNU .

BxirounTh ctathbio B YIIK ¢ mporneccyaJ bHBIMI CPOKAMU MeTUATTAN:

«Meduaryuonroe npoussodcmsao moscem npodosrncamoves ne dosvue 00H020 MeCAUa, TTPU-
4eM 3TOT CPOK He BKJIOYAETCs B CPOK JIOCY/1€0HOIO CJIEICTBUY.
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