Kongepenuyua «/lomonocos 2011»

Cexkiusa «HOpucnpynaeniis»

IIponieaypa meamariun B Poccuiickoit ®eneparum
HTunosa Oaus Jleonudosra
Cmyodenm
MTI'Y um.Tomonocosa , FOpuduueckut daxyrvmem, Mockea, Poccus
E-mail: shilova_ july@masil.ru

Hayuno-texnnueckass peBOJIIONMS, WHHOBAIIMYM M MOJIEPHU3AINS B dKOHOMUKe Poccum
HEBO3MOZKHBI 0€3 Cepbe3HbIX NHOCTPAHHBIX UHBECTUIIMI U MHOTO yYaCTUsd KOMUIAHUN U3 JIpy-
rux rocyaapcetB. s Toro, 4ToObl 3TN BIOXKEHUS TPOUCKXOAUIN, HEOOXOIUMO 0HeCIeYnTh X0-
potnue yciaoBud. VIHOCcTpaHHbBIE BKIQTINKI 3aMHTEPECOBAHBI B CTAOMIBHOCTH UX HHBECTUITUI
U TIOJYYEeHUHN JIOJTOCPOYHON BBITOJBI, KaK CJIEJICTBUE, B CTAOMIBHOCTH 3aKOHOJATENThCTBA,
UCKTIOYEHUN TPOW3BOJBHBIX PEMeHUil TOCyTapCTBEHHBIX CYI0B, CIeI0BATEIbHO, HeOOXO0H-
Ma rapMOHU3AIMs 3aKOHOIATE/JbCTBA ¢ MHUPOBBIMU CTaHJIAPTAMU U CO3/aHHE MEXaHU3MOB
YPeryJupOBaHus CIOPOB.

ITo obrmemy mpaBuiIy paspeleHune IpazkIaHCKO-TTPABOBBIX CIOPOB OCYIIECTBISETCS B CY-
JIeOHOM TIOPSJTKe, HO MOMUMO 3TOTO CYIIECTBYET TaKrKe HEIOPUCAUKIIMOHHBIE CIIOCOOBI YPery-
JUPOBAHUS CIOPA, CPEJU KOTOPBIX MPUCYTCTBYET MeTHaIlns.

B cooTBercTBUUE ¢ JerambHBIM onpeserenneM, JaHHBIM B @3 « OO anbprepHATHBHOM TPO-
eIy Pe yPerynpOBaHusi CIIOPOB € yYacTHeM HOCDeTHUKA (IIPOIE/y e MeJUAIMN )» OT 7 HIOJIs
2010 r., nporelypa MeJIHAIUU - CIIOCO0 yPEeryanpoBaHusd CIIOPOB IIPH COACHCTBUN MeTUATOPA
Ha OCHOBe JOOPOBOJBLHOTO COTJIACHS CTOPOH B IEJAX JOCTHYKEHUS UMH B3aNMOTIPUEeMIIeMO-
ro perrennd. Meauanus - 9TO adbTepHATUBHBIN MeTOJ YPeryJInpOBaHUS CIIOPOB, B KOTOPOM
TPeThs HelTpaJIbHasd CTOPOHA - MeJINATOP, OKA3bIBAeT COJEiCTBIE CTOPOHAM, BOBJIEYEHHBIM
B CIIOP B IIOMCKEe B3aUMOY/IOBJIETBOPSIONIEr0, YKU3HECIIOCOOHOTIO PellleHnsl, OTPAaKAIOIIEro uxX
HHTEPECHI.

Meuamusga MoxKer OBITH TPUMEHEHA MPU YPEryJIUpPOBAHUU TPAaKIAHCKUX, TPYIOBBIX U
ceMefHBIX CIOpPOB, & TaKyKe CIOPOB, BO3HUKAIONIUX B CBA3U C OCYIIECTBJIEHHEM IIpPe/ -
HUMATEeTbCKO! U WHOM SKOHOMUYECKOH /IedTeTbHOCTH, eCJIU OHU He 3aTPAruBaiOT HWHTEPEeCHI
TPETHUX JIUI WA TyOIUIHbIe HHTEPECH.

[Ipumenenue poreypbl MeJUAIMU OCYIIECTBIIACTCH HA OCHOBAHUY COTJIAIIEHUS CTOPOH,
B TOM YHCJIe Ha OCHOBAHUU COIJIANICHUS O MPUMEHEHUU POy Pbl MeUAIIH.

[Iponeiypa Meauarm MOZKeT MPOBOIUTHCA:

1) BO BHECYIEOHOM MOPsIJIKE — B CJydae, KOTJa y CIOPSNINX CTOPOH BO3HUKAIOT 3aTPY/I-
HEHNUS B YPEryJIUPOBAHUHU CIIOPA, & 0OPAIAThCs B CYJI Y HUX HAMEDEeHUs HeT;

2) B J0oCcyneOGHOM MOpsijike — B CIAyYasx, MPeLyCMOTPEHHBIX 3AKOHOM, WJIM Ha OCHOBa-
HUU BHECEHHOI B JOTOBOP WM B WHOE IOPUIUYECKE O0SI3aTETHHOE COTJIANICHUE, 3aKII0I6H-
HOE MEK/Iy YYACTHUKAMU CIIOPA, MEIUATUBHON OrOBOPKHU O HEOOXOMMOCTH yPEry/TUPOBAHUS
PA3HOIJIACHI ITyTeM TMPUMEHEHUS MPOIEYPbl MeIHATNN;

3) B pamMKax cyZeGHOTO TPoIecca — B CJIydae, KOTJia CTOPOHBI MMEIOT TTPaBo Ha JI060il cTa-
JIHH CyJIeDHOTO pa3dbmpaTesbCTBa IPEPBATH MPOIECC M OOPATHTHCS K MPOTeIype MeTuallii;
B TAKUX CJIyYasdX CY/bs MOYKeT BBICTYIUTH B KadecTBe MeJIUATOPA, JIMOO Ha CyJI BO3JIAraeT-
csl 00A3aHHOCTD IPEJJIOKUTH CTOPOHAM UCIIOJIb30BATH HPOIEYyPY MeJraluu, Ju0O CTOPOHbI
caM¥ BBIOMPAIOT MeJIMATOPa U O0PAIAIOTCH K €ro MOMOIIY /g YPeryanpoBaHus KOH(MIUKTA.
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[Ipamyto ¢B43b ¢ MUBHINCTHIECKHM IIPOIMECCOM UMEIOT BTOPOH M TPETHUil MOPSIIKU HMPO-
BeJIeHUS MeINaTUBHON MPOIELy PhI.

Koraa peun naer o meananyuu, mpoBOAMMOil B 10CY1e0HOM MOPSIIKe, TO HEOOXOIMMO TTOM-
HUTBH O TAKOM BaKHOM YCJIOBUM peasUu3allii IpaBa Ha IpeIbsBJICHIE 3asaBJICHUT B CYJ KaK
cobJtioJienne TOCYIeOHOro MOpsaKa yperyJupoBanus cropa. [IockoabKy mposegenue mpoiie-
JYPBl MeJIUAIMH MOYKET OBITh MPEJIYyCMOTPEHO B JOTOBOpE, TO COOJIOIEHUE 3TOTO YCJIOBHS
(ec/i OHO YETKO M HEJIBYCMBICJEHHO CHOPMYJIHPOBAHO, OIPEECHbI MECTO, CPOKH, TTOPSIOK
IPOBEJIeHUST TIPOIE/TYPhI) 00sI3aTeIbHO /IS CTOPOH. B C/Iydae HEBBIIOJIHEHUS MeJIHATHBHON
MPOIEIyPHI 3asiBJIeHNe, TMOJaHHOe B CYJI, MOAJIEKUT BO3BPAIIEHUIO, O YeM BBIHOCHUTCS COOT-
BETCTBYIOIEE OIpeJie/IeHHEe CYIbH.

Meuaiusi, IpoBoIuMasi CyJI0M, TaKKe BaKHa JIJIsSI CBOEBPEMEHHOTO U IPAaBUJILHOTO pac-
CMOTPEHUST U pa3pelieHusi Clopa CyJI0M.

B nannowm ciydae, Ha HAIl B3TJIS, TPEUMYIIECTBEHHOE 3HAYEHNE JIOJIZKHA UMETh TPOIe-
JIypa JIeJIerupoBaHHOro nocpeaaudectsall]. Vimenno rakas dpopma mpegycmorpena Bo ¢pa-
Iy3CKOM TI'pazKJaaHckoMm mponecce n yperyiauposana ['IIK ®panmun. CorinacHo HopMaM o
nocpeaaudectee (cr. 131-1 — 131-15 TTIK ®pannun) cyjbsi, KOTOPOMY CHOD HepeJaH Ha
paccMOTpeHne, MOYKET C COIVIACHsI CTOPOHBI, HA3HAYUTH TPEThe JIUIO JIIsl 3aCAyINBAHUS U
BBISICHEHIS B3aMMHBIX TPETEH3UH CTOPOH C TeM, 4TOOBI JaTh UM BO3MOXKHOCTH Pa3peIiuTh
BO3HUKIIIHE MEXK/Iy HUMH pasHorjacus. [locpeiHuYecTBO B TAKUX CJIydasgX OCYIIECTB/IATCA
B OIIPEJICJIEHHBIH CPOK, JUIAMH, KOTOPBIM OyJeT IOPYYeHO NMPOBEIeHHE IPOIeayphl: (pu3n-
YeCKOMY JIMIY WJIM OPraHW3alliH, HA OCHOBAHUM CYJIeOHOTO IOCTAHOBJEHHS O HA3HAYCHUN
MOCPE/IHMKA U MPOBEIEHUH IPOIE/LYyPhl IOCPEHUYECTBA.

Meananus - nporieaypa, Hale/JIeHHAs Ha MEePCIeKTHBY, U eCJi B CyJAe0HOM paszbuparesib-
CTBE MBI B OCHOBHOM OIIHUpaeMCs Ha IPOIILIoe, IbITAasICh pa30o0paTbcd B (PaKTax, BLHIICHUTD
KTO TIPaB, a KTO BUHOBAT, TO B MeHAIMK BOIPOC O IPABOTe U BUHOBHOCTHU He craBuTcst|2|. B
KOH(IUKTE MBI UMeeM JIBe WIH 0oJiee CTOPOHBI, KOTOPbIe HA CErOMHSINHUN TeHb OKa3aIUCh
B CUTYallul BHEIIHEl HeIPUMHUPUMOCTH CYIIECTBYIOIIMX HHTEPECOB. 3a/1a9a MeIuaTopa Mo-
MOYb UM TOHSATH CBOW MCTUHHBIE WHTEPEChI MOTHBBI KOH(MINKTA, HANTH PeIeHns, KOTophie
MO3BOJIAT YIOBJAETBOPUTDH HA MEPBBIN B3TJISI HECOBMECTHMbIE WHTEPECHI.

st Toro 9To0bl HHCTUTYT MeJIualuu padoTas B Poccun HeoOXoauM psiji Mep JIjIs TOTO,
9TOOBI JIOHECTH JI0 HMOTEHIUAIbHO 3aMHTEPECOBAHHBIX CTOPOH HPEUMYIIECTBA MPUMEHEHU
Mejuaruu. B rom, uro Kacaercs cyjieit HeoOX0uMO, 9TOObI CY/AbH HE HPOCTO MEXK/IY JIeJIOM
PEKOMEH,T0BAJIN CTOPOHAM IMOITBITATHCA YPETryANPOBATH CBON KOH(MIIUKT TOCPEACTBOM MeIna-
TOpa, a YTOOBI 3TO YCTOSIACh B yMaxX OObIBaTe e, YTO TIEPBHIM J€JI0M B Cay4dae KOHMINKTA
HE CTOUT OexKaTh B CYJ, a CTOUT IOIBITATHCA YPEryJIupoBaTh KOH(MIUKT HHBIM CIOCODOM.
Pexomennamnust cyabu J0/KHA OBITH yOeauTe bHON u KomieTeHTHON. Heobxomumo, IT00bI
Cy/Ibsl MOT, OIIUPasCh Ha CBOEH aBTOPHUTET, CO3HABAas BCE IPEUMYIIECTBA METO/1a Meuallii B
caydae pacCMOTPEHHsI JAHHOTO KOHKPETHOI'O CIIOPa Pa3bsACHUTD 3TO CTOPOHAM. DTO OIHO H3
MePBBIX U 3HAYUMBIX YCJIOBUI yIacTHs Cy1e0HOIT CHCTEMBI B ITPOIECCe MHTEIPAIINN MeInaIlny
B POCCHICKYIO IIPABOBYIO CUCTEMY.
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