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[Tox Meamarnueii B cCOBpeMEHHOM T'PaKJIAHCKOM MpaBe MOHUMAIOT aJbTePHATHBHYIO Hop-
My pa3pelleHus CIIOPOB C ydacTHeM TperTbell HelTpajibHoil, becupucrpacTHoil, He 3auHTe-
PEeCcoBaHHON B JaHHOM KOH(JIMKTE CTOPOHBI — MEAMATOPA. JTO HOBEJLIA IPAZKIAHCKOTO 3a-
KOHOJIATEIhCTBA MOSBUJIACH, KAK JeTaabHbIH C110CcO0O BHECYIeOHOTO YPeryInpoBaHus CIOPOB,
darTraeckn toabko B Hadase XXI B. 1 Poccust ceromnss He oTcraer 0T MHPOBOI'O ITHBH-
JIUCTUYIECKOTO Tpolecca, TakK HanmpuMmep, B0 OpaHIUU TP OJHOBPEMEHHOM ¢ Hallleil cTpa-
HOM BBEJICHUEM aHAJIOTHYHOrO 3akoHa (HOostOpb 2010 1) cama cucTeMa Meuanuu 3apaboraer
HA Tpu Mecsra 1mo3xke, 1eM B Poccun. Penepanpubiii 3akon Poccuiickoit Penepanun «O6
AJBTEPHATHBHON MPOIE/Iype YPEryTMpPOBaHUsl CIIOPOB ¢ YYACTHEM MOCPEeTHWKa (MPOIeype
Meuanun)» ObL1 npubar 27 uiosst 2010 1. u Berynuwt B cuity ¢ 1 sgaBaps 2011 1. Bo MHOTHX
PErmoOHaX CTPAHBI ITOT 3aKOH yzKe 3apabortas npu Toproso-IIpombrmutennasix [lamarax.

[lo MHeHWIO IKCIEPTOB, OCHOBAHHOM Ha IMPHUMePaX CJIOXKUBIIEHcS OPUIMIECKON Mpak-
TUKHU, TOMIMO HEOCHOPUMBIX MOJOKHUTETbHBIX YePT, eCTh Y MPOIeIyPhl MeJIUaIlud U OTPH-
HATeJbHbIE: JI0 HACTOAIIEI'O0 BPEMEHU HET YTBEPXKJEHHOU HPOIpaMMbl 110 HOATOTOBKE IPO-
dbeccnoHANBHBIX MEINATOPOB (CTOUT YTOYHHTD, YTO 3aKOH MPEyCMATPHBAET U Hempodec-
CUOHAJIBHBIX MEJIUATOPOB, HO OHU MOTYT padOTaTh CO CTOPOHAMHM, MOKa JEJI0 €Ie He JIOTILIO
JI0 CyJia); TaKzKe HeJOCTATOYHO WH(MDOPMAIMA OTHOCUTEIBHO MPONELYDBl MeTHAllNH, BCJIe -
CTBWE Yero He TOJIBKO OOBIYHBIE TPazKIaHe, HO U MpodeccHoHaIbHbBIE a/IBOKATHI He 70 KOHIIA
IIOHUMAIOT BCEX TOHKOCTEH JAHHOI'O BUJIA aJbTePHATUBHOIO pasperienus crnopa.|l1]

Memnamua B Poccun, B cmty e€ CTaHOBIeHUS, ABJIAETCS OYeHb XPYIKUM WHCTHTYTOM,
KOTOPBIH HENPOMECCHOHAJIM3MOM MOYXKHO OY€Hb JIETKO HE TOJIHLKO JUCKPEJAUTUDPOBATH, HO U
pa3pymuth. [lepes camoii mpore/iypoit Meuanm OTKPbIBAIOTCH OOJBbINNE TEePCIEKTHBbLI, HO
g popMupoBaHud GYHKIUOHAIBHON TPABONPUMEHUTETbHON TPAKTHKY, HEOOXOIUMO BHE-
CTH, Ha HAI B3IV, pdaja u3MeHenuit B Perepasibublit 3akoH Poccniickoit @enepanun ot 27
uiosist 2010 1. 193-®3 «O6 aabTepHATUBHON MIPOIEAYPE YPETrYIHPOBAHES CIIOPOB € yIACTHEM
nocpeiHuKa (rmporeaype Meauanuu)s (1azee 3akoH).

Xoresioch Obl PACCMOTPETH 1OIPOOHEE JIeATeIbHOCTD HEITPOMECCUOHAIbHBIX MEUAaTOPOB,
TaK KaK MMEHHO [IPaBOBas perjiaMeHTallud UX JIedTe/bHOCTH U JajabHeiinee (popMupoBanue
NPaBONPUMEHHUTE/IHHON TPAKTUKK BO MHOI'OM 3aBHUCHT OT IO3UIUH 3aKOHOJATESI B TOM
BOIIpOCe.

Cormacuo m.1 ¢1.15 3akoHa «IeATENTBHOCTD MEIUATOPA MOYKET OCYIECTBIATHCS KaK Ha
npodecCHOHAIBHON, TaK U Ha HemPodeCcCHOHAIBHON OCHOBE» U JlaJiee, B IIYHKTE 2 TOBOPUTCS
0 TOM, 4TO OCYIIECTBJIATH JeATETbHOCTH MeINaTopa Ha HempodeccHoHATbHOH OCHOBE MO-
I'yT JIMIA, JOCTUIIINE BO3PACTa BOCEMHA/IIATH JieT, 00J1a/Jaf0IHe MOJIHON J1eeCIIOCODHOCTHIO
U He uMeroIme cyumMocTu. Ha Hal B3rIs, JaHHoe MOJIOXKEHUe He COBCEM COOTBETCTBYET
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HPUPOIE MeINAINN, TaK KAK IIPEII0JIaraeTcs, 9T0 MeJIUaTOp B CBOEHl JesaTeTbHOCTH T0JIZKeH
onupaThCst Ha ONbIT. KakuMm onbrrom mMoxker obsiagarsh juro B 18 jier — Hen3BECTHO.

Eciu roBoputh 0 camMOM MHCTUTYTE MeJIMAIAH, TO €r0 3a9aTKH MOSBUINCH JTOCTATOTHO
JIABHO; JTIOOONBITHO, UTO cefiaac «Corer crapeiimuby Ha KaBkase 3aHmMaeTcst yperyampoBa-
HHEM CIIOPOB, YTO B CBOEM POJIE SABJAETCA CXOXKHM MeJIHaIueil TPOIecCOM.

WNupiM 06pa3oM MOAXOIAT K JIeATeIbHOCTH HelpoecCHOHAIbHBIX MeIHaTopoB B Kazax-
crare. Corstacao 1. 3 cr. 9 3akona Pecuybsinku Kaszaxcran, npuasiroro 28 sapaps 2011 roza,
OCYTIECTB/ISTh JAeATeTHHOCTh MEINATOPa Ha HEeNPOMEeCCHOHAIBHON OCHOBE MOTYT JINIA, J0-
CTHUTTITHE COPOKAJIETHETO BO3PACTa M COCTOSIINE B peecTpe HempodecCHnOHAIbHBIX MeIHATO-
poB.[2| I nanee B i 1. Cr. 15 Bakona Pecnybiaukn Kazaxcran roBOPUTCsT O TOM, 9TO PEECTD
HeNPodeCCHOHATBHBIX MEIUATOPOB, OCYIIECTBJIAIONINX MeIHallnio Ha Teppuropun Pecmyo-
aukn Kazaxcran va nenpodeccnoHalbHO OCHOBE, BeJeT akKuM (ryiaBa MECTHOIO HCIOJIHU-
TeJIbHOrO opraHa BiacTu B Kazaxcrane n Kuprusum) paifona B ropojie, ropoga pafioHHOTO
3HAYEHMWsI, MOCETKA, ay/a (cesa), ayJbHOTO (CeabcKoro) okpyra. Ha Hamm B3IJIsi1, NMEHHO MO-
JIOOHBIM IIOJIOYKEHUEM CJIE/IYEeT JIONOJTHUTD 1.2 ¢T. 15 3aK0oHa — «OCYIIECTBIAATh JeATeJbHOCTD
MeIMaTopa Ha HeNpodeCcCHOHAJIBLHON OCHOBE MOIYT JIMIIA, JOCTHTIIHE 35-JIeTHEr0 BO3PACTa,
0018 Ja0TIHe TOJTHOH IeecloCOOHOCTHIO He UMEOIIHe CYIUMOCTH U COCTOSIIHE B peecTpe
HerpodeccrnoHabHbIX MeJIHATOPOB.

Eme omauMm mpobesioM B 3aKOHE, CUYUTAEM, SIBIASIETCS pasrpaHudeHre KPyra CIOpPOB s
HenpodeCcCHOHANIBHBIX B IPO(eCCUOHATBHBIX MEJUATOPOB, TaK KaK B 1. 2 ¢T. 1 3akoHa yKa-
3pIBaeTCs, 9TO HacTosAmuM PeiepabHbIM 3aKOHOM PEryJMPYIOTCS OTHOIIEHUS, CBSI3aHHbIE
¢ IpUMEHEeHHeM TPOIEeIyPhl MeTHAIINE K CIIOpaM, BOSHHKAIOIMIMM U3 TPayKJIAHCKAX ITPABOOT-
HOIIEHUH, B TOM YHCJIe B CBSI3H C OCYIIECTBJIEHUEM HPEIIIPUHUMATETHCKON 1 UHOW YKOHO-
MUYIECKON JIeSITeIbHOCTH, & TaKZKe CIIOpaM, BO3HUKAIOIINM U3 TPYIOBBIX MPABOOTHOIIEHU
U CeMeiHBIX MpPaBOOTHONIEeHNH. HO KakKuMW OTHOIIEHUSIMH OTPAHUYIUBAELTCS JIEATETHHOCTH
HeNpodeCCHOHATBHBIX MEJIUATOPOB — HEM3BECTHO, 33 HCKJIIOUYEHHEM IIOJIOXKEHHS, CO/IepPKa-
merocsd B 1. 3 ¢T. 16 3aKoHa U IpeaycMaTPUBAIONIEil, YTO MIPOIEIypa MeIUAIUA 110 CIIOPaM,
nepejaHHbIM Ha PACCMOTPEHHE CyJa WM TPETEHCKOro CyAa /10 Ha4daJa MPOBEJACHHS IPO-
HeAyPhl MeIUAIuu, MOZXKET MPOBOAUTHCA TOJHKO MEIHATOPAMHU, OCYIIECTB/ISIIONAMU CBOIO
JIeSITeIBHOCTH Ha, TTPOgheCCUOHATBLHOIT OCHOBE.

Ecyiu ciopamu, BOSHUKAIOIIMM B CBA3H € OCYIIECTBICHHEM IPEIPUHAMATE/THCKONR U HHOM
SKOHOMUYECKOH JIeTeTbHOCTH, MOMJIEXKAIIUMA MEJIHATHBHOMY YPEryJIHPOBAHUIO, BHIUMO,
OyayT 3anumarbes Tpereiickue cyibl upu TTIII To cnopaM, BOZHHUKAONIMM U3 TPYIOBBIX
NPaBOOTHOIIEHUH U ceMEHBIX TPABOOTHOIIEHUI, B Poccun 70 cux 1mop He HAILIOCh I0PU/IH-
4qeckoit (hopMbl ee 0hOpMICHUS.

Taxum 06pa3oM, Jijig TOTO, YTOOBI JJOOUTHCA MAKCUMAJIbHO (bYHKIUOHUPYIOMIEIO0 HHCTH-
TYyTa MeJIHAIUU, HEOOXOJIMMO OCO3HATH, YTO (DOPMHUPOBAHHUE JTAHHOI'O WHCTHTYTA — JIOJTUN
U CJIOXKHBIN TIpolece, KOTOPBI He J0JKeH TOJILKO OTPAHMYHBATHLCA NPUHATHEM 3aKOHA, a
MOXKET W JIOJIZKEH COBEPIIEHCTBOBATHLCS M IMOCTOAHHO KOHTPOJUPOBATHCA KAK CO CTOPOHBI
3aKOHOATE/IsT, TAK U CO CTOPOHBI MPABOIPUMEHUTE IS,
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