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B nensx rapMoHuzayuym COMUAJbHBIX OTHOIIEHWH B nyHKTe 2 ctarbu 1 PegepaabHOro
3akoHa «(O0 aJbTEePHATHBHON IIPOIEIype YPeryIupOBaHUs CHOPOB € yIacTHeM HOCpeTHUKA
(mporeaype Memmaiun)» (manee — 3akon) [1] ycramoBieHa BO3MOKHOCTD IIPHMEHEHHST PO~
HeyPhl MeIUAIME K CIIOPaM, BOSHUKAIONINM U3 CeMeiHHbIX MPaBOOTHOIIeHUI. B pe3yabrare
YPEeryJIupoBaHus CIOpa ¢ yYacTHEM MOCPeTHNKA 3aK/II0YaeTCs MeJUATHBHOE COTJIAIeHHe,
cofiepzKaliiee CBeJeHNsI O CTOPOHAX, IpeaMeTe Cropa, MPOBeIeHHON MpoleIype MeTualnn,
MeJIaTope, COrJIAaCOBAaHHBIE CTOPOHAMHU OOCTOATETHCTBA, YCJIOBUS W CDOKH UX BBIIOJHEHUS.

AHanu3upys npeaMeT Cropa, MOJIeKAIEero YPeryJIupoBaHAIO0 MOCPEJICTBOM MPOIE Ty PhI
MeJIUAINH, HeOOXOMNMO OTMETHTH, YTO He BCE CIIOPHI, BBLITEKAIONINE U3 CeMeHHBIX MPaBO-
OTHOIIIEHUl, MOI'YT BBICTYIATh B KadecTBe TakoBbiX. Coriacuo 1.5 cr.l 3akona muporeiypa
MeJuaIii He MPUMEHSeTCd B CJydae, ecIu CIHOD 3aTParuBaeT W MOXKET 3aTPOHYTH IIpaBa
1 3aKOHHBIE HHTEPECHI TPETHUX JIUI, He YIACTBYIONNX B MPOIE/LyPe MeJHaIN, WIn myOTmd-
Hble nHTepechl. OTCI0/Ia, He MOTYT OBITh Pa3pelleHbl ¢ yIacTHeM MOCPe/THHKA TaKIe BOMPOCHI,
KaK YCBIHOBJIEHHE, JIUIIIEHUEe W OTPAHWYeHNe POJUTEbCKIX TPaB, pacTopKeHne Opaka, Mpu-
3HaHue Opaka HeJleificTBUTE/ILHDBIM.

B menom, MOXKHO NPEANOJOKNTD, 9TO HPEJIMETOM HPOIEAYPbl MeJIHAIlii MOIYT ObITDH
CIIOPHI W3 TAKWX CeMeHHbIX MpaBOOTHOINeHNii, Koropsie Cemeitnbiii kogekc PO [2| mozso-
JIsIeT YyperyJupoBaTh JOTOBOPHBIM cIIocoboM. B dgacTHOCTH, cOpPHI 00 Ompejie/IeHun MecTa
JKUTEJThCTBA peOeHKa NMPH Pa3/IeTbHOM MPOKUBAHUU POAUTENEH, O MOPs/IKe OCYIIeCTBICHNS
POJUTEJIBCKUX 1IPaB, PA3HOIVIACUS MeK/ly CyHpyraMmu 110 [IOBOJY pasjesa obIero mmyiie-
CTBA, YPEryJHPOBAaHUE MOPSIKA YILIATH aauMeHToB. OJHAKO JAHHOE MPABHIO JOCTATOYHO
YCJIOBHO.

Tak, mpu yperyaupoBaHUN MOCPETHUKOM CHOPOB 00 OIpeJieJJeHNN TOpsIKa OOIeHus pe-
OeHKa ¢ poruTensaMu, 00 OTPeIeJIeHHN MeCcTa YKUTeJIbCTBa pebeHKa MpH Pa3eTbHOM MPOZKHU-
BAHUU POJTUTEIEH OCTACTCA OTKPBLITHIM BOIIPOC O BO3MOKHOCTH YUACTHUS B MPOIIEIYPE CAMOTO
pebeHKa, 9bl MHTEPECh IIPU PA3PEITeHuN JaHHbIX BOIPOCOB, O€3YCIOBHO, JTOKHBI yIUThI-
BaThCsA. B cooTBeTcTBUE €O €T.2 3aKOHA O/, CTOPOHAME HPOIEAYPbl MEIUAITUN TOHUMAIOTCS
JKeJTalolue YperyJnpoBaTh CIOP C MOMOIIBIO ITPONETyPhl MeIualund CyObeKThl CeMeiHbIX
npaBooTHomeHui. [Ipu 3TOM BBINIE yzKe 0TMEYaJ0oCh, YTO MPOIEeIypa MeIUAIlMd He MpuMe-
HUMA K CIIOpaM, KOTOPbIe 3aTPAruBalOT WU MOTYT 3aTPOHYTH 3aKOHHBIE HHTEPECHl TPEThUX
qu. [lomaraem, 9To pebeHOK, JOCTHTIINI BO3PACTA JIECATH JIET, TAKKe JIOJKeH YIaCcTBOBATD
B mporeaype Meauarnuu B pamkax tpebosanuit ¢1.57 CK P® 06 yuere ero muenwus.

Kax mpaBmjio, or uMenn u B mHTEpecax pebeHKa B CeMETHBIX OTHOIEHHUSX B Kav4eCTBe
3aKOHHOTO TPEJICTABUTENS BBICTYIAeT ero pomuTesb. lIpn 3akimoueHnn MeIuaTuBHOTO CO-
DJIalieHus 00 yIutaTe aTuMeHTOB MeK Iy aTuMeHTOYITPABOMOYEHHBIM PEOEHKOM, JTOCTUTTITHM
YeTHIPHA/IIATHIIETHETO BO3PACTa, U aJUMEHTOOOS3aHHBIM POJIUTEIEM, BO3HUKAET BOIPOC —
TpebyeTcd M B JAHHOM CJIydae COIJIaCHe 3aKOHHOTO MpeJCTaBUTENsI, KOTOPOe HeOOXOTIMO
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P 3aKTI0YeHUN cortanienus o6 ymiare anumentos (c1.99 CK P®)? [Ipencrasisiercs, 4To
3aKOHHBIN 1PEJICTABUTE/Ib MOYKET TaKKe BLICTYILATh CTOPOHOI B IIPOIELyPe MeUalliu.

OTKPBITBIM OCTAETCA W BOMPOC O ¢BOOOME (OPMUDPOBAHWS YCJAOBHiIl MEeTHATHBHOTO CO-
[JIAIEHUs 110 CIIOpaM M3 ceMelHbIX mpaBooTHOoIenunii. [lojaraem, 4To cobsiogenne nMie-
PATUBHBIX HOPM CEMEHHOIr0 3aKOHOIATeIbCTBA HeoOxoaumo. Hanpumep, yciioBre o pazMepe
AJJMMEHTOB Ha HECOBEPIIEHHOJETHHUX JeTel, ycTaHABIMBAEMOE MeINATHBHBIM COTJIAIIICHHEM,
JIOJIKHO cooTBercTBOBaTH nMieparusuoit Hopme ¢1.81 CK P®, unade ono Oyjaer napymarob
HHTEPEChl AJIMMEHTOYIIPABOMOYEHHOIO JIUIA, TPEHATCTBOBATDL JIOCTHKEHUIO 1e/Ieil aanMeH-
TUPOBAHUS W [EJIH MPOIEYPbl MEIUAIUNA — TAPMOHU3AINNA COMUAJIBHBIX OTHOITEHMUIA.

Jlannoe tpeboBanue coOMI0JAeTCA B CUIY YKa3aHHsA HAa TO B I1.3 ¢T.12 3akoHa, COIJIaCHO
KOTOPOMY MeJIHATUBHOE COIVIAIIEHUE, JTOCTUTHYTOEe CTOPOHAMHU B PE3YJILTATE MPOIELYPhl Me-
JIMALAK, TPOBEJIEHHO 110C/1e IepeJladn ClIopa U3 CeMeHHbIX IPABOOTHOIIEHUH Ha paccMoTpe-
HUE CYJIA, MOYKET OBITH YTBEPXKJIEHO CY/IOM B KA4€CTBE MUPOBOI'O COTJIAIIEHUS B COOTBETCTBUU
C TPAKJIAHCKUM TTPOIECCYAJTBHBIM 3aKOHOMATEMLCTBOM. A cortacHo 1.2 ¢1.39 ['pax maHckoro
nporeccyaabHoro kojekca P® [3] muposoe cornarienne ¢TOpOH I0JZKHO COOTBETCTBOBATH
TpebOBaHUAM 3aKOHA, He HAPYIIATh IPaBa U 3aKOHHbIE HHTEPECH JAPYIUX JIHIL.

B coorBercTBHE ¢ 1.4 cT.12 3akoHa MeIUATUBHOE COTVIANIEHHE IO BOZHUKIIEMY U3 IDazK-
JIAHCKUX ITPABOOTHOIIEHU CIIOPY, JOCTHI'HYTOE CTOPOHAMH B Pe3y/bTaTe IIPOLEAYPbl Me-
JIMAIAN, MPOBEJIEHHONH 0e3 mepeadu CIiopa Ha PacCMOTPEHHE CyJia, MpecTaBisgerT coboil
I'PazKIaHCKO-ITPABOBYIO CJIeIKY. K TaKOMY MeHaTHBHOMY COIVIAIIEHUIO ITPUMEHAIOTCS IIpa-
BIJIA T'PAXKIAHCKOT'O 3aKOHOJATEILCTBA O HEUCIOJHEHUM WM HEHAJIeKalleM HCIOJTHEHUN
COlJIAIIIeHHSI, 00 OTCTYIIHOM, O HOBAIlUU, O MPOIIEHUH JI0JTa, O 3adeTe BCTPEUHOTO TpeboBa-
HUsI, 0 Bo3MereHnn Bpega. O1ciona, JaHHoe TPABUJIO HE PACIIPOCTPAHSIETCS HA M IHATHBHBIE
COTJIAITIEHHS, PA3PEIIAINNe CeMeHHO-PABOBBIE CIIOPHI. 3aKOHOJATE/ b HE YCTAHABINBAET
MPaBOBYIO MPUPOJLY MEJIMATUBHBIX COTJIANIEHUHN MO CIIOpaM M3 CeMEHHBIX MPABOOTHOIICHUIA,
KaKHe JIOJKHBI HIPUMEHSATHCA CIOCOOBI 3aIUTHI IPaB, HAPYIICHHBIX B PE3YJIbTaTe HEUCIIOTHE-
HUS WA HeHAJIeXKAIIero HCIOJTHEHHST MeINATUBHOTO COrVIallenns. B jamHoM cirydae MOXKHO
3aTPOHYTH BOIIPOCHI O MeCTe ceMeifHOro paBa B cucreme npasa Poccun. OHaKko, caM 3aKOHO-
narenb B 0.2 ¢T.1 3aKOoHa pa3TPaHUYIU CIIOPHI, BOSHUKAOIINE U3 TPAXKIAHCKAX MPABOOTHO-
IMEHU, W CIIOPbI, BO3HUKAIOIINE U3 CeMEeHbIX TPABOOTHOIIeHnIT. TakuM 00pa3om, CUCTeMHOe
TOJIKOBAHHUE MPABOBBIX HOPM II03BOJISET CJeJIaTh BBIBOJ, YTO MeJIMATHBHOE COTJIAIICHUE U3
ceMeHO-IIPABOBOTO CIIopa He gBJIeTcd I'ParkIaHCKO-IPaBoBOil ciaenkoil. /leiicTBre B JIaH-
HoM cay4dae cr.4 CK P® o cybcuauapHOoM NPUMEHEHNN IPAarKIaHCKOIO 3aKOHOIATEIHCTBA K
ceMefHBIM OTHOIIEHUAM HeOMHO3HAYHO, Tak KaK B CK P® MoryT ObITh NpeaycMOTPEHBI CIIe-
nuaJjbHble TpaBuia. bojee TOro, /s 3TOro HEOOXOAMMO TAKOE COIJIAIIEHNE TaK¥Ke MPU3HATD
ceMeHO-TTPABOBBIM COTJIAIIICHHEM.

Hecmotpst Ha HeKOTOPBIE TPOOE/IBI B PErYJIUPOBAHUHT, IPEMEHEHNE IPOIEIYPhI MeTHAIIH
B YPETryINPOBAHUU CEMEHHO-TIPABOBBIX CIIOPOB BCE »Ke 00J1a1aeT sIBHBIMU TPEUMYITEeCTBAMH,
HOCKOJIbKY UMEET MECTO TaM, I'Jie KOHCTPYKTHBHBIN JUAJIOr y7Ke He BO3MOXKEH 6€3 MOCTOPOH-
HEro BMemare seTsa [4).
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