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Ha ceromusgmnunii ieHb HpoIelypa MeIUAIMU B YKPAUHCKOM 3aKOHOIATeIbCTBE He ypery-
JupoBana. HecMoTps Ha 9T0, Meaualus Kak aJbTePHATHBHBIA METOJ YPEryJIHPOBAHHS CIIO-
POB AKTUBHO 00CYXKIAeTCs KaK CPeIu I0PUCTOB-IIPAKTUKOB, CYJeil U IPYTUX IpeIcTaBUTe /e
I0pUIMYecKoil ipodeccun, Tak U CpeJu CaMuX KJAUEHTOB. Tak, COIJIACHO OIPOCY, NPOBEJIeH-
HOMY YKDPaWHCKHUM IIEHTPOM MeJIUAINN 33 HECKOJbKO ITOCJEJHUX JIeT CPean YKPaWHCKHX
IPEAIPUATHI, 38 MEIUAIMIO IIPU Pa3pelleHnn XO3AHCTBeHHBIX CIIOPOB BbICKasaauch 61 %
BCEX OMPOIIEHHBIX MpeanpusaTuil (cpeau KoTopbix 83 % masbix npeanpustuii u 59 % - 6016
mux). TTogorpeBaeTcst HHTEpEC K MeJIUAIMA U TeM, YTO Ha CerOIHSIIHUI JIeHb pa3perieHue
CIIOPOB B YKPAMHCKOM CY/Ie CTAHOBUTHCs BCe MeHee 3(M@PEKTUBHBIM: B HOCJEHHE TOJbI 10-
Ka3aTe/Ib MCIOJIHCHUS CyJeOHbIX Pemennii expa noxoaua 10 ormerku 25 — 30 %.

Takum obpazom, cipoc HA MeaMANKIO B Y KpanHe JI0CTATOYHO BEJINK, YTO MPUBOINT K TITH-
POKHUM JIMCKYCCHUSM I10 BOIPOCY IIPABOBOIO, B T.4. 3aKOHOIATEJIHHOTO 3aKPeILIeHUs CTaTyca
MeIMAIiN, KaK aJbTepHATUBHOIO METOJa Pa3pelieHusl CIIOpOB, U MeJIuaTopa. 3aKOHOTBOP-
YeCKUI TPOIECC MO BOMPOCY MeJIMAIUU MPOIOJIKALTCS B YKpauHe yxke bojee 5 jier. 3aKo-
HOIIPOEKTHI O MeJIUAIlNN B Pa3HBbIX BapUAIlUgX HE €JIMHOXKIbI 00CYKJIAJUCh OPUITIECKUM
obmecrBoMm. Hakonent 21 ¢depass 2011 roga mporiece moJiydau CBOE KauecTBEHHOE 3aKperl-
JieHHe nmyTeM peructpaiuu Bepxosnoit Paoit Ykpaunnl 3akononpoekTa 8137 «O meauaiun».

OpauM u3 HauboJiee TUCKYTHPYEMBIX aCIeKTOB 3aKpeILIeHHs IIPABOBOI0O CTATYCa MPOIe-
JIypbl MeJIMalUU B 3aKOHE CTaJl BOIPOC COOTHOIIEHUS HPUHIUIA JTOOPOBOJIbHOCTY MeIUalluK
C IPUHIMIIOM 00513aTeIbHOIO UCIIOJTHEHNS JOCTUTHYTHIX IIyTeM MeTUAIlui J0TOBOPEHHOCTE .

C 0aHOIT CTOPOHBI, OTANYNTEIbHBIM TPU3HAKOM MEIHAINN ABISETCI €€ T00POBOJIBHOCT.
Nnmenno 6J1arogaps STOMYy HPUHIKILY U CHEIUAJIUCTBI, U KJIUEHTHI BBIICJIAIOT €€ CPEIH JIPY-
I'UX aJIbTePHATHBHBIX METOJIOB pa3pelieHus crnopoB. CTOPOHBI JOOPOBOILHO PEHIAIOT BOIIPOC
O pa3pelleHnH BO3HUKIIEr0 KOH(MINKTA IMyTeM Meaualuu. Perrerne, K KOTOPOMY CTOPOHBI
HPUXOAT B pe3yjbrare Mejualuu, He SIBJISIeTCS HPUHYIATENbHBIM, IPUHATHIM KaKHM-TO
TpeTbuM JUIOM (cyaoMm, apoutpazkem etc.). OHO TPHHUMAETCST CTOPOHAMHU KOH(MINKTA Ca-
MOCTOSATEIbHO IyTeM KOMIIPOMHCCA ¥ KOHCEHCYCa TAKHM 00Pa30M, UTO OT PEIeHUs] «BBIMI-
PBIBAIOT» 00€ CTOPOHHI.

C apyroit cTOpOHBI, TaKast JOOPOBOJIBHOCTD JIe/IaeT IPOIeaypy MeIualu Haubosee cia-
ObIM criocoboM 3aruThl. OTCyTCTBHE PEATHHOTO MEXAHU3MA MPUHYKICHUS K HCIIOJTHEHUIO
JIOCTUTHYTHIX CTOPOHAMHM JOTOBOPEHHOCTEH CBOAUT 3(DMEKTUBHOCTD Me AN TPAKTHIECKT
K HYJIIO.

B npornecce moAroroBKu HOPMaTHBHO-IIPABOBOIO aKTa, KOTOPBIA ObI peryJTupoBaJ mpole-
JYPY MeJIualuu, Ipeaarajuch pas3Hble Ha3BaHUS JOKYMEHTA, KOTOPBIM Obl 3aKPeILIsInCh
pesyabrarsl Meguanuu. Cpean HuX «MeIuaTUBHOE COTJIAIIEHHE», «COIVIAIIEHHE O MeTUALIT >,
«CcorJtalenue o pesyabrarax Meauanuusy. Ha pa3abix 3Tamnax 3aKOHOTBOPYECKOrO TPOIECcca B
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HOHSATHE «MeIUATUBHOE COTJIAIIEHUE» 3aKIaIBIBAJICSI PAa3HbIi cMbica. Ha Hada bHBIX STamax
MEIUATUBHOE COLJIAIIEHHE PACCMATPUBAIOCH KAK «. .. COTJIAIIEHUE O Tepeade Ha MeIUaIuio
BCEX WJIM OTAEJIbHBIX KOHMDJIUKTOB (CIIOPOB), KOTODBHIE BOSHHK/IM WM MOTYT BO3HHKHYTH
MEXKY CTOPOHaAMMN COIVIallI€eHUdA B CBA3M C KOHKPETHBIMHA ITPABOOTHOMICHUAMMN ».

[To3:xe, 1 Takas MO3UIUs HAILIA CBOE OTOOpaKeHHe B 3aperucTpupoBaHHOM Bepxos-
HOlT Pa1oit 3aKOHONIPOEKTE, MeIMATHBHOE COTJIAIEHUE TTPUOOPEJIO APYToe 3HAUYEHHE, <. . . KAK
NUCHMEHHO 0(DOPMJIEHHAST JOTOBOPEHHOCTH CTOPOH, KOTOPAS MOYKET JIOCTUTATHCS 38 Pe3YJIb-
TaTaMU MeJIMAIAA M COJEPXKUT U3JIOKEHHE JOCTHUIHYTHIX CTOPOHAMH COBMECTHBIX pelIeHui
0 YPeryJIupoBaHui0 KOH(MIUKTA (CIOpa)».

Takast TOrOBOPEHHOCTD, COTJIACHO CT. 23 3aKOHOIIPOEKTa He sABjseTcs: 00sg3areabuoit. Cto-
POHBI MOT'YT U BOBCE HE 0OPOPMIATH KAKUM-/TH00 JIOKYMEHTOM Pe3yJIbTaThl Mejauarmu. Jlocra-
TOYHO «. . . HCIIOJIHUTD JIIOOBIE JIpyTrue AefcTBUs, HAIIPaBJICHHbIE HA PEATH3AINMI0 PE3YIbTaTOB
MeIHanuny. B ciydae, ec/in CTOPOHBI BCe-TaKU IIPHUIILIN K PEIICHUIO TOAIMKCATD COrJIAIIeHue
0 MeJUAIUN, OHO JOJKHO OBITH UCIOJTHEHO B IIPOCTON MUCHMEHHOMH hopMe B COOTBETCTBUH C
OOIUMH 3aCaJaMH TPazK IaHCKOTO 3aKOHOIATEIHCTBA Y KPAUHbBI U MPHHIIAIIOB MeIUAIINH, CO-
AePrKaThb N3JI0KEeHne JOCTUTIHYTBIX CTOPpOHaAMHM B XO4€ MeJAHalluil COBMECTHBIX pe]l[eHI/Iﬁ OTHO-
CHUTEJIbHO BHECYIeGHOTO yperyupoBanus KOHGMIUKTA (CIOpa) U TOIUCHBACTCS CTOPOHAMH.
3aKOHOIPOEKT TaKzKe pas3ndaeT MeJIUaTHBHOE COIJIAIlleHHe IO pe3yJbTaTraM pa3pelieHus
KOHMIUKTA U CIOpa.

B ciydae ecoim Ha mporieIypy MeAuaInnu mepesaeTcs KOH(INKT, MeInaTUBHOE COTJIalle-
HHEe TpeOyeT MOJMUCAHUA €r0 TOJHKO CTOPOHAMH TaKOro KOH(MIUKTA M MeauaropoM. Ecian
JKe MeJIHAIMsI HMeJIa MeCTO yzKe TMOc/e mepeiadn KOH(MIIUKTA Ha PAcCMOTpeHue cyaa (KOH-
(bAUKT TOIyYaeT CTaTyC CIopa), TAKOe MeIHATHBHOE COLJIAIICHUE TAKIKE YTBEPIKIACTCS CY-
oM. B mocseanem ciaydae posib MeanaInn IPHYMEHBITAETC s, OHA, IPEICTABIAETCA KaK BCIIO-
MOTATETbHASA CTAIUS Cy1e0HOTO MPOTECCa. 3AKOHOIATE/h (DAKTHIECKH CTABUT 3HAK «PABHO»
MEKJIY TOHATUAMHE «MeJIMATUBHOE COTJIAIEHUuEe» U «MUPOBOE COIJIAIIICHUEe», HTHOPUPYS UX B
KOpHE Pa3JIUYIHYIO IPUPOILY.

Coraacuo ct. 175 ['paK 1aHCKOTO MPOIECCyaaTbHOrO KOAEKCa Y KPanHbl MEPOBOE COLJIAIIe-
HHe O6§[3aTeﬂbHO IpoBEpACeTCA CyJJ0M U UM K€ YTBEPXKAACTCHA. ECJII/I CyJ CBOUM OIlpejJesieHneM
HEe yTBEPKJIAaeT TaKoe MUPOBOE COTJIAIIeHHE, CYAeOHbIH Ipoliece mpojokaercd. Meauanus
TYT CTABUTCA B IPAMYIO 3aBUCHMOCTDL OT pellleHus cyaa. He HCKIIOUeHbl CUTYaInu, Koria, He
CMOTpPsI Ha COTJIACHE C MeJIHATUBHBIM COLVIAIIEHUEM CTOPOH CIOpa, OHO JHUIIAETCS peaabHOM
BO3MOZKHOCTH 6bITb NCITOJTHEHHBIM.

Eciu ke MeuaTuBHOE cOIvIalieHue MPHHIMAJIOCH 6e3 Iepeiadn KOHMIUKTA Ha PacCMOT-
peHue cyaa, TO MPH ero HeUCHOJHEHUU eJTHHCTBEHHLIM CIIOCODOOM 3aIUThl CBOUX IMPAaB JIId
CTOPOHBI SBJIIETCH OOpallleHUue B CY/I.

Takum obpazom, Meaualusg IMIpejcTaBiasercd Kak Haubojee caabblii crocob paspeile-
Husl KOHMDIUKTOB (copoB). Be3 pealbHOro MeXaHH3Ma HCIOJHEHHS MeJIHATHBHBIX COLJIa-
menuit Oyaymuit 3akoH YKpauHbl «O Meauanuu» TPO3UT CTATh €Ie OJTHUM <«MEPTBBIM»
HOPMAaTHUBHO-IIPABOBBIM aKTOM.

[Ipu ceromusirneit (popMyIHpOBKEe 3aKOHA MeIHAIUA SBJISETCS JIMIIL €Ile OJHUM CIIO-
cobOM 3aTATuBaHMA CyIeOHOTO Ipollecca M IIYCTOH TpaToi JeHer cO CTOPOHBI YUACTHUKOB
KOH(]IUKTA.

[Ipencrapiasiercs, 9T0 H3MEHEHNS TPEOYIOT HE TOJIHKO MOJOKEHNs 3aKOHOMpPoeKkTa «(O Me-
JIMAIAA», HO U IMOJOXKeHHA ['parkIaHCKOro IpoIeccyaabHOro, ¥ roJ0BHO-IIPOIECCYaTbHOTO,
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X034iCTBEHHOTO MPOIEeCCYaTbHOTO KOJAEKCOB U APYTUX HOPMATHBHO-TIPABOBBIX aKTOB Y Kpa-
UHbI, KACAIONUXCS PACCMOTPEHUs CIIOPOB B CYIe0HOM TOPsiJIKE.
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