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Jlo3yHr «camoorpe/jiejieHue Hanui», COPOBOKIAIONINI HAIIMOHAJIBHO-0CBOOO U TE/IbHbBIE
JIBUKEeHWs, B XX B. ObLJI 3aKpemien B kadecTBe npuaiuna B Yecrae OOH 19451, a 3arem
u mpaBa B MeKIyHapoIHOM HakTe 00 SKOHOMHYECKHUX, COMMAIBHBIX U KYJIbTYPHBIX IIPaBax,
MezK 1y HapOIHOM ITaKTe O IParKAAHCKUX U IOJATHIECKNX IpaBax, B mekaapanusx ['A OOH,
HHBIX MEXKIYHAPOIHBIX JIOKYMEHTAX U JOKYMEHTaX MeXKIyHapOIHbIX HEeIPABUTEILCTBEHHBIX
opranm3anuii. B mokyMeHTax 3axperieHa odIas KOHIENIUs TpaBa, IIPUA 3TOM OTCYTCTBYET
eanHast GOPMYJIUPOBKA W YCJOBHS M HPOIEAypa peann3alun IpaBa. JakKpelieHne IpaBa
HAPOJIOB Ha CAMOOIPEIeIeHNE B MEXKIYHAPOIHBIX JOKYMEHTAX, BOMPEKHN CAOKHUBIIEHCS mpa-
BOBOIl CUTYaIMH, OC/TYKIJIO IPUINHONR BOBHUKHOBEHHS MEXKyHAPOIHBIX KOH(IUKTOB.

Bo-nepBoix, Bo3HHKaeT BOpoc 0 cybbekTe npasa. Oupeaens B KadecTe cyObekTa npa-
Ba HAPOJ W HAIMIO, B IMPABOBBIX JOKYMEHTAX HE 3aKpEIJIeHbl IIPU3HAKH CYObeKTa MpaBa.
CorytacHo nauboJiee paauKaIbHON KOHIEIINH, TPABOM Ha, CAaMOOIpeeeHne 001 a0T Ha-
IIHOHAJIbHBIE MEHBIIMHCTBA U KOPEeHHbIe HApo/bi|l]. DToMy BOmpOCy OBLIT MOCBSAIIEH CIEIn-
agpnbiii mokaa FOHECKO, ognako obirero moaxoma BeIpabOTaHO MO-IIPEKHEMY He OBLIO.

Bo-BTopBix, HECMOTPS HA TO, 9TO B JleK/Iapamun o IPUHIHIAX MeKIyHAPOIHOTO IpaBa
1970r., 3aKperieHbl CIIOCOOBI OCYIIECTBIEHNS TIpaBa: CO3/IaHne CYBEPEHHOTO 1 HE3aBUCHUMOTO
rocy/IapcTBa, cBOOOIHOE MPHCOSIUHEHHE K HE3aBHCHMOMY T'OCYIapCTBY WIH OObeJUHEHHE C
HUM, YCTAHOBJIEHHUE JI0O0T0 APYTrOro MOJUTHYECKOTO CTaTyca, CBOOOIHO OIpeae eHHOTO Ha-
pozoM. B aToii ke jexiapannn 3aKpeIieH TPUHINAII TEPPUTOPHAILHO HeocTHOCTH. B mpe-
Jeslax IpaB, IPEJIOCTABICHHBIX HAPOJaM B PAaMKaxX IIPUHIIAIA CAMOOIPEIEICHNs, STH IBa
NPUHIIA HECOBMECTHUMBI. Bojiee TOro Takoe paciiupuTeIbHOe TOJKOBAHUS TPUHIINIA SIB-
JIZETCH Pa3PYIIATE/THbHON CHJION JIJId MHOTOHAIIMOHAIBHBIX FOCYJIapcTB. MHOrMe 1npaBoBe bl
CKJIOHHBI U3MEHSATh TPAJUIHOHHOE TOJKOBAHHE ITPUHIMIIA TEPPUTOPHAIBHON IEJIOCTHOCTH,
U 3aKJII0Y9aTh, YTO OTAEJIEHHE CAMOOIPEAESIONINXCI HAPOJIOB He OTHOCUTCS K HAPYIIEHUIO
IPUHITAIA TEPPUTOPHAJBHOI e0cTHOCTH|2|. 3akperuienne TepPUTOPUH 33 TOCYAaPCTBAMA
MPOUCXOIMJIO B PAMKaX €CTeCTBEHHBIX MCTOPUYECKHUX MPOIECCOB, CJIOXKHO MPEJICTABUTH KaK
MHOT'OHAITMOHAJIBHBIE TOCY/IaPCTBA OTKAXKYTCSA OT CYBEPEHHBIX IIPaB Ha OTJ/IEJIbHBIX TE€PPH-
TOPHUSAX HA OCHOBAHHMH IPABOBBIX HOpM. 1lo MoeMy MHEHHIO, JIjIsT TOrO, 9TOOBI COBMECTHUTD
STH JBa TPUHIIUIIA, HEOOXOIUMO COOTIOCTH OATAHC, OTPAHIYIUB IPABO CAMOOIIPEILASIONTINXCS
HAPOJOB HA YCTAHOBJIEHHE JIIOOOTO MOJUTHYIECKOrO craryca. Jljs Toro, 9robbl mpecTynuThb
HPUHIII TEPPUTOPUATHHOM HEJOCTHOCTH, HEOOXOAMMBI TIPEANOCHIIKA. e Hapoapl He nMe-
0T BO3MOYKHOCTH PeaIn30BaTh IIPaBO Ha caMOOTIpeaeIeHne B TI00bIX APYyTuX (popMax, KpoMe
KaK CO3JIaHME CYBEPEHHOI'0 HE3aBUCHMOIO I'OCYJAPCTBA KaK SKOHOMHYECKH TaK M IOJTHUTH-
yecku. [Ipu 3TOM B MHOTOHAIMOHAJBHOM TOCYAAPCTBE TOJKHBI COOMIONATHLCA CJIeIYIONIHne
YCJIOBHSI: TOCYAAPCTBO JOJKHO B CBOMX AEHCTBUSX COOJIIOAATDH HPUHIMI CAMOOIPEIETCHN
HaPOJIOB, TOCY/IAPCTBO BCJIEJICTBUE 3TOTO J0JKHO UMETH MPABUTEIHLCTBO, TTPEICTABISIONIEe
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BECh HAPO/I B TIEJIOM U OTJETHHBIE HAPOJIHOCTH, TIPU ITOM He JOMYCKATH KAKOW-THO0 TUCKPH-
MUHAIAH.

B Tperbux, HET MpaBOBO#l perJiaMeHTaIMy HPOIEYPbhl PEAJU3UIIK [TPaBa Ha CAMOOIpe-
nenenre. B Benckoit jex/apaiuy 3aKpeIieHo, YTO IMPUHAMAS B pacdeT 0COOYIO CHTYAIHIO
HAPO/IOB, HAXOJSIIUXCS M0/ KOJOHUAJBHON WM ApyruMu hopMaMu TOCIoAcTBa, Mexy-
HApOHAsT KOHMEpeHIus Mo mpaBaM dYeJJOBeKa MPU3HAET MPABO JIOAeH TPUMEHATH JTI000e
3aKOHHOE CPEeJCTBO B cooTBeTcTBUU ¢ Xaprueit O0bemumnenubix Haruit, aTobbr peasim3o-
BaTh WX HEOTheMJIeMOe TpaBo Ha camoomnpesenenue|3]. OnHako, Jajee OmpeneseHo, 4To
9TO HEJIOJ?KHO HCTOJKOBBIBATHCS KAaK ONpABJIAHUE WU IMOOMIPEHue JII0O0ro jJeicTBusd, KO-
TOPOE CMOXKET PACUJIEHUTD WM OCJTAOUTH, MOJHOCTHIO HJIH YaCTHIHO, TEPPUTOPUATIHHYIO
[eIOCTHOCTD WM MOJUTHYECKOe eTMHCTBO CYBEPEHHBIX U HE3ABHCUMBIX TOCYIAPCTB, UCXOIs
U3 IPUHIAIA PABHOIPABUSI U CAMOOIPEJIEIeHIsT HApoJd0B. BeHCKas JieKaapanusi, 3aKperm-
JIa HE TOJBKO HEOOXOIUMOCTH DalaHCa MPUHIIUIIOB TePPUTOPUAIBHOMN METOCTHOCTHA U TPaBa
HAPO/IOB HA CAMOOIIPE/IeJeHNAEe, HO U HPABO JIO/ell IPUMEHATH JI000€e 3aKOHHOEe CPEJICTBO B
coorBercTBuE ¢ Xaprueit OOH, B nedx peajusanuu npasa Ha camoonpejenenne. [Ipeano-
JIATAeTCs, IYTO CYBEPEHHBIE W HE3ABUCHMBIE TOCYJIAPCTBA B PaAMKaX COOJIIOICHUS MTPUHIIAIIA
PABHOIIPABUS U CAMOOIPEJIEJEHUs] HAPOJIOB, KaK OH 3aKPEIIEH B MEXKJIYHAPOJIHbIX aKTax,
IPeoCTABIT HAPOAAM BO3MOZKHOCTH DPEAJIM3AINH IPaBa HA CAMOOIPEeIe/IeHne U 00PATITCS
K MHUDHBIM CDEJCTBAM ypPeryJnpoBaHus B3aWMHbBIX MpeTeH3uil: pedepeHayMam, miebucim-
TaM, HHBIM (bopMaM BbIpazKeHHs BOJIU Hapoja. B KadecTBe 0/iHOM U3 CAHKIWH B OTHOIICHUN
rOCyJapcTB, He CJEAYIOMUX IPUHIUIY PABHONPABUS W camoompenenenus napojgos, OOH
HpUMEHsIeT OCy K IeHre. ['A HeOHOKPATHO 3as1BJIisiia, YTO PEHIUTETbHO OCYZKIAeT T€ PABK-
TEJILCTBA, KOTOPBIE HE MPU3HAT MPABO HA CAMOOIPEIEIeHNe BCEX TeX HAPOIOB, KOTOPHIE
BCE €Ille HAXOIATCs 110/1 KOJIOHUATBHBIM TOCITOICTBOM, 4y 7Ke3€MHBIM HTOM 1 WHOCTPAHHON OK-
Kynanueii(pesomonuu 43/105, 44/79). IIpaBoBoii rapanTHeii peajin3aluy IpaBa HAPOJIOB HA
CaAMOOTIPE/IeTICHHE SIBJISETCS 3aKPEIIeHAe MeXK/ Ly HAPOHO-TIPABOBON OTBETCTBEHHOCTH T'OCY-
JIapCTBa, YTOJOBHON OTBETCTBEHHOCTH BHHOBHBIX JIUIL. UTO MPEANOIaraet, 9To TOCYIapCTBO
HECeT MEeXK/IYHAPOJIHYI0 OTBETCTBEHHOCTh, BCE JAPYTHE TOCYAAPCTBA KAK MEXK/TyHAPOIHOE CO-
00IIMeCTBO W KaK KayKJI0€ OTIEIbHOE TOCYIAPCTBO O0S3aHBI PEarnpoBaTh COOTBETCTBYIOIIIM
00pa30oM: He NPU3HABATDH PE3YJILTATOB, JTOOUBATHCA BOCCTAHOBJICHUE HAPYIIEHHOTO MOJIOZKE-
uust. B mpoekre Kojiekca npectymienuii IpoTuB Mupa u 6€30MacHOCTH B OTIEIHHBIE COCTABBI
IPeCTYILIEHN  BbIIeIeHB AHHEKCHsI, YCTAHOBJIEHUE U COXPAHEHUe CUIOH KOJTOHUATHHOTO TOC-
HOJICTBA, MOAYMHEHNE KAKOTO-IM00 HAPO/IA MJTH €r0 YaCTH HHOCTPAHHOMY TOCYAAPCTBY U €r0
SKCILIyaTarus u ap|(3].

B mporuBoBec MUPHBIM CpeJICTBAM pa3pelleHus B3auMHBIX mperen3uii, [lekmapamusa o
HPHUHIIATIAX MEXKTyHApOAHOTo mpasa 1970r., ycTaHABIUBAET, 9TO B CBOUX JEHCTBHUSIX MPOTUB
HACUJILCTBEHHBIX Mep, JIUMIAIONIX HApOJAbl MpaBa Ha CaMOOIpeeeHne, ¢cBOOOMY U He3a-
BUCUMOCTb, U B CONPOTUBJIEHUH UM CAMOOIPEIEISIONNECS HAPO/IbI BIIPABE MCIPAITUBATH U
NOJTY9IaTh MO/JIEPYKKY B COOTBETCTBUU ¢ neasmu u npuaiunavmu Ycrasa OOH. Bosee Toro,
B OCHOBHBIX IIPUHIUIAX PABOBOTO IMOJIOXKEHHA KOMOATAHTOB, OOPIONIUXCS MPOTHB KOJOHU-
AJLHOTO U HHOCTPAHHOTO TOCIIOJICTBA U PACHCTCKUX PEXKUMOB, YCTAHOBJIEHO, 4TO 60phba Ha-
POJIOB, HAXOISITIINXCS MO/ KOJIOHUATBHBIM U HHOCTPAHHBIM TOCIIOICTBOM U HTOM PACHCTCKHUX
PEKUMOB, 38 OCYIIECTBJIEHHE CBOETO TIPAaBa HA CAMOOIPE/IeIeHIe I HE3ABUCUMOCTD SIBJISETCS
3aKOHHOMW ¥ ITOJIHOCTHIO COOTBETCTBYET MPUHIIMIIAM MEK/YHAPOJIHOTO MPaBA.

W3 Bcero BBINIEN3/102KEHHOTO cjeayer, 4To IIpaBO HAPOAOB Ha CaMOOIIpe/ieJIeHue KaK OAuH
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U3 CAMBIX HMPOIPECCUBHBIX W HECOMHEHHO HEOOXOIMMBIX, HO B TO K€ BpeMs, yI'poKalolee
HOPSAJIKY B I'OCYJIaPCTBE U MUPOBOMY B II€JIOM, HEOOXOAUMO 00J1€4b B IPABOBbIE PAMKH, Bbi-
paboTaB psij| TPABOBLIX HOPM, OIPEJAEALIONINX CyOHEeKTOB MpaBa, (OPMbI, YCJAOBUS, TPEIEIbI
U TIPOTIEYPY pPean3alui.
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