Kongepenuyua «/lomonocos 2011»

Cexkiusa «HOpucnpynaeniis»

Obecneuenus mIpaBa vejioBeKa Ha mHGOPMAIIAIO.
ITootcodacyx Poman Bacuavosun
Cmyodenm
Hauuonanvras axademus suympennux dea, Ilpasosozo obecnevernus
npednpurumamenvcroti deamensvrocmu, Kues, Yrpauna
E-mail: vanitycls@bigmir.net

Kak u3BecTHO, COBpeMeHHbIE TOCYIaPCTBa, KOTOPbIE CYIIECTBYIOT B SI0XY IVI00ATH3aIIHH
HHAGOPMAIIMOHHBIX MPOIECCOB, BCAYECKH 00ECIEUNUBAIOT, 3AIIUIIAIOT U TapaHTUPYIOT IIpaBa
yeoBeka. OJHUM U3 TaKUX MIPaB sSBJISETCS MpaBo deoBeka Ha nndopmainuio. Mudbopmanm-
OHHOE TIPABO 34 IOC/IEJIHHAE JIeCATUIIETUS OCYIECTBUJIO JIOCTATOYHO OOJIBIION POPHIB B HAYKe
U JIOBOJIbHO CTPEMUTEIBHO PA3BUBACTCS, TAK KaK Mbl YKUBEM B 3Dy MHMOPMAIMOHHBIX TEX-
HoJstoruii. [Tosaromy HeobxoauMo YeTKoe u Olpe/iesiIeHHOe obeclieueHne 3alluThl 1 Pean3aIiun
9TOT0 IpaBa Ha HAIIMOHAJILHOM U MEXKIYHAPOJIHO-TIPABOBOM YPOBHSIX.

Mo:KHO KOHCTAaTHPOBATh, UTO B MEXKIYHAPOIHOM IpaBe aKTHUBHO (DOPMUPYETCsS HOBasd
OTpac/b - MEXKJIyHAPoHOe nHMOpPMaImoOHHOe paBo. [J100aibHas KOMIbIOTEPU3alis Yepes
Nurepuer nopoamia HEOOXOAUMOCTDH TIOMCKA CPEJICTB U METOJ/IOB FApMOHU3AINNN HAITMOHA I b-
HBIX TTPABOBBIX CHCTEM B cdepe MeXTyHAPOIHBIX WH(MOPMAIMOHHBIX OTHONIEHUH, COOTHO-
IIeHHEe 9TUX CHCTEM Ha yPOBHE KOJIU3UOHHOTO U MATEPHAJLHOTO MEKIYHAPOIHOIO ITPaBA.
Bo Muorux pernonax mMupa (popMUPYIOTCS MeXKIyHAPOIHbIE CTAaHIAPTHl NPABOBBIX HOPM Ha,
YPOBHE MOJIE/IbHBIX 3aKOHOB, MHOT'OCTOPOHHUX KOHBEHIIUI, COrJIallleHUui 1 T.J1.

[To skcnepTHBIM OIEHKAM, Ha MEXKJ/IYHAPOJIHOM YpPOBHE 3akK/i04eHo oKojao 100 mexro-
CYJaPCTBEHHBIX COTJIANNEHN i (yHUBEPCATbHBIX, DEIHOHATBHBIX U CyOPErnoHaIbHBIX), B KO-
TOPBIX OIpe/IeJIeHbl MeKIyHapoaHble uHMOpMaIMoHHble orHOImeHus [3|. OnxHuM U3 cambix
3HAYMMBIX MEKIYHAPOJIHBIX JOKYMEHTOB B cdepe obecliedeHus MMpaBa deaoBeka Ha HHMOP-
MalMIo siBJisieTcsi KonBeHIys 0 3aliuTe 1paB dYejoBeKa U OCHOBHBIX ¢B000s1 1950 1., Xaprus
ocHOBHBIX TIpaB EiBporeiickoro coo3a 2000 1, KOTOpbIE MPeayCMaTPUBAIOT CPEJIU JIPYTIUX Ka-
Teropuit mpap vesaopeka |4, 5|

lpaso na ceobody swvipasicenus muenut u c60600a UHGOPMaUUY, ITO CBI3AHO C Ipa-
BOM Ha CBOOOJY MBIC/JH, CJIOBA U M3MaHUd. B JaHHOM ciydyae akKIeHTHpyeTcs Ha aKTUBHOM
HOBEJICHNN YeJ0BEKa 10 PACIPOCTPAHEHHUIO CBOUX B3IVISJIOB U 000 mHMOpPMaIUH, T.€. CBO-
toze ciora [1]. Conepzkanne paccMaTpuBaeMOro IpaBa BKJIYAET CBODO/Y IPUIEPKIBATHCS
cOOCTBEHHOTO MHEHHS O JII0OBIM BOIPOCaM, CBOOOIY TOJYydYaTh MH(MOPMAIWIO U MHEHUS,
PaCHpOCTPaHATh UX B JPYyrHe CTPAHBI U KOHTHHEHTHI — <«HE3aBUCHMO OT rpanuiy (ct. 11
Xaprun; cr. 10 Konpennun). B comep:kannu ¢BoGOIbI BhIpazKeHUs] MHEHHH U CBOGOJIBI WH-
dbopmaruu BXOIUT Takke cBoOoIa MaccoBoit mHbopMmarnuu (maparpad 2 cr. 11 Xapruu),
KOTOpasl PACHPOCTPAHSIETCS] U Ha MedaTHble u3ganus («cBoboja nedaTus), 0 Ha BCe JAPYTHe
CpeJICTBA MAaCCOBOI MHMOPMAINH, B TOM YHCJIE JIEKTPOHHbBIE.

Orpanndenust cBOOOJIBI BRIPAYKEHWST MHEHUI 1 CBOOOIHI WH(MOPMAIINHT, TTPETYCMOTPEHHBIE
Konsernmueit 1950 1. 1 BKJIIOYAIOT, BO-TIEPBHIX, Pa3pelleHne rocy,1apcTBaM OCYIIeCTBASITh JIH-
HEeH3UPOBaHUE MPEANPHITHH B cpepe, paIHOBeIaHus U KHHeMaTorpadu; BO-BTOPHIX, HHbIE
dopMaIbHOCTH, YCJIOBUS, OI'PDAHMYEHUS U CAHKIIMH, KOTOPbIE YCTAHOBJIEHbBI B MHTEPECAX I'0-
CyJIapCTBEHHOI 6€30TMacHOCTH, a TaKZKe 3AIMUTHI JIPYTUX OOIIECTBEHHBIX WM JUYHBIX OJ1ar, B
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TOM YHCJIe 3aIMUTHl KOH(DUIEHITNATILHOCTH ONpeieIeHHON nH(MDOPMAIUU, HAITPpUMep KOMMep-
geckoii Taiinbl (cr. 10 Konseniun)

Ipaso wa 3awumy dannoir AUYHO20 TaPaKmMepa JJOTHIECKH BLITEKAeT U SBISETCI MPO-
JIOJIZKEHUEM TIpaBa Ha YBayKEHUE YaCTHON U ceMeiiHoll »Ku3nu. B 1anHoM ciydae pedb ujeT o
3aImuTe JI0Jeil oT HempaBoMepHOro cbopa, 00paboTKu u pacrupocTpanenus nHpopManuu 06
X JacTHOH Ku3HU. COOTBETCTBYIONINE JeHCTBUS OPTraHOB MIyOJUYHON BJIACTU JTOJKHBI TN
OCYTIECTBIATHC TOJTBKO B IIPELYCMOTPEHHBIX 3aKOHOM TEISIX ¢ COTJIACHS 3aNHTEePeCOBAHHOTO
JIUTIA WA B UHBIX CIYYasdX, pa3penieHHbIX 3aKOHOM. 3aNHTEePEeCOBAHHOMY JIUILY TAPAHTHPOBA-
HO IIPABO HA JIOCTYII K 3aTPArMBAIONIUM €0 JIAHHBIM U [IPaBO Ha UCIIPABJICHUE COjlepzKalieiics
B HUX HETOYHOI miau omubouHoii nadopmarnun (cr. 8 Xaprun).

Xaprug TakzKe MIpeycMaTPpUBAET CO3/[aHNe HE3aBUCUMbBIX OPIaHOB KOHTPOJIS 33 COOJIIO-
JIeHNeM IpaBa, Ha 3alliTy JAHHBIX JUYHOTO Xapakrepa. B pamkax Espomeiickoro Corosa
TaKOBBIM BhICTynaeT EBporeiickuii KOHTpoJiep IO 3aIluTe JaHHBIX, a TaKyKe He3aBUCHMbIe
YIOJHOMOYEHHBIE B KayK/IOM HHCTUTYTe u oprane EC, neficTByomue Ha ocHOBe PernamenTa
Esponeiickoro mapsamenta u Cosera 2000 r. «O 3amuTre (HpU3HUYECKUX JIUI B OTHONIEHUN
00pabOTKM JAHHBIX JIMYHOI'O XapaKTePa KOMMYHUTAPHBIMU HHCTHTYTAMH U O CBOOOIHOM
nepeMeInennn MoA00HBIX JaHHbiXy. CnenuaabHble KOHTPOJIbHBIE OPTAHBl CO3AHBI TAKXKE B
CJIydastX MCHOJIB30BAHUSI TAHHBIX JJIsT WHMOPMAIMOHHBIX cucteMm EBpomeiickoro Coro3a: ba-
3Bl IAHHBIX U cHCTeMbl EBpormnoa.

Comep:kaHre U TapAHTHUN IIPaBa HA 3aIMUTY AAHHBIX JUIHOTO XapaKTepa JOCTATOYHO TO-
JIpOOHO peryaupyioTes akTaMu Bropudnoro npasa EC. CyrecTByerT erie MHOTO MezK Ty HapO/I-
HBIX JIOKYMEHTOB MO 0OeCIeYeHNI0 PeaIn3alliy 1 3allUThl TpaBa dea0BeKa Ha HHMDOPMAIIHIO,
B yacTHOCTH: MeK/IyHapOIHBI MAKT O IPAXKIAHCKUX U MOJTUTHIECKUX paBax; KoHBeHIus O
MEK Ty HAPOIHOM MPaBe OMPOBEPZKEHNsI; PyKOBOISIIIE TPUHITUIIBI PETJIAMEHTAINN KOMITHIO-
TEePU3NPOBAHHBIX KAPTOYEK, COAepIKAINX JAHHbIe JIMYHOrO Xapakrepa u T.J. [2]|. OmHako
HECMOTPs Ha CYIECTBOBaHNE 3HAYNUTEIHHOIO KOJUIECTBA MEXKIYHAPOJIHBIX JTOKYMEHTOB, He
CYIIECTBYET €/IMHOTO YeTKO OMpeJeIeHHOI0 MeXaHW3Ma MO 00eclnevYeHuI0 PeaJTn3alu U 3a-
IATH IIPABa Y€JI0BEKA HA HH(MOPMAIIHIO.

YUuTBIBasg 3HAUUMOCTH WHMOPMAIHE U TTI00AIU3AINT HHMOPMAITTMOHHBIX OTHOTIIEHU N MBI
CYUTAEM I1€/IeCOO0PA3HBIM BbIJICJICHHE <«MEK/IYHAPOIHOI0 MH(MOPMAIMOHHOIO TIpaBay, Kak
OTPACJN MEXKJYHApPOJIHOTO IIyOJUYHOTO mpaBa. /ljig moJHOro M BCECTOPOHHErO obecrede-
HUSI Peajin3aliiy W 3aIUThl TPaBa YeI0BeKa Ha WH(MOPMAIMIO MBI MPe/jIaraeM MPUHATHS B
OyIyIeM Ha YHUBEPCAJIbHOM WJIH TJI00AJTHPHOM YPOBHE MeXK/TYHAPOJTHO-TIPABOBOTO aKTa pe-
KOMEHJIATETbHOTO XapaKTepa Mo O0eCIeveHnI0 Pean3alli U 3aIllUThl TpaBa desoBeKa Ha
undopmaiuio, Haipumep «Tunosoit 3akon 06 obeclievyeHur peau3aluy 1 3alUThl IPaBa
JesoBeka Ha mHGOpMaIio »(naree - TunoBoil 3aKoH).

Hekoropbie Teoperukn u npakTuku B cepe mpaBoBOIO peryiupoBaHus OOINECTBEHHbBIX
HHQMOPMAIIMOHHBIX OTHOIIEHUH MPE/IATAI0T MEXAaHUIECKH NMILJIEMEeHTHPOBATH B HAITHOHA -
HOE 3aKOHOJATEJhCTBO 3TH HOPMBI 0€3 TIyOOKOro CpaBHUTE/IHHOTO aHAIN3a, JEHCTBYIONIETrO
3aKOHOATEJBCTBA APYruxX cTpad. [lo Hamemy MHeHWIO, B MPaBOTBOPYE CKOM JledTeTbHOCTH
HEeJOMYCTUMO HeODOCHOBAHHOE KOMHUPOBaHWE 3apyOeyKHOTO OMbITA. ['apMOHM3AIUI0 MOXKHO
HPOBOJUTH TAKKE IMyTEeM BHECEHUsI HOBOI'O COJEPKAHUS B CyIiecTBYomme (hOPMbI HPABO-
BBIX HOpPM. KCTaTn, MMEHHO TaK Jeai0T B INBUJIM30BAHHBIX CTPAHAX, KOTOPbIE PAHbBIINE HAC
cTajand Ha 1myTh (pOPMHUPOBaHUS TTPABOBOTO WHQOPMAIIMOHHOTO O0IeCTBa B r10baIbHON WH-
dbopmarmonnoii nusmIH3aun |3|.
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[Ipu 3TOM KazK1as HAIIMOHAJIBHO-TIPABOBAS CHCTEMA TTIOCTPOEHA HA OOBIYASAX, TPATUIUIX,
UCTOPUYECKOM PA3BUTHUU U T.JI., CBOUX HAPOJOB u rocyiapcts. [loaromy u HEOOXOAUMO KOM-
NJIEKCHOE W BCeCTOPOHHEee MCCJe/I0BaHNe HAIMOHATBbHO-TPABOBOH CHCTEMBI, COOTBETCBYOIIHX
MEXaHU3MOB MMILIEMEHTAIINY MEYK Iy HaPOIHO-IPABOBBIX HOPM.

Kok

YUUTBIBaA BHIIETPUBEIEHHBIE TTPETTOKEHN S, AKTYATbHBIME SABJIAIOTHCS MPOOJIeMBI 00ec-
HevYeHus IpaBa dejioBeKa Ha MHMOPMAIUIO, JIPYIUX CBA3aHUX € HUM 1paB u cBoboxa. B
YaCTHOCTU, UMEHHO HAa T'OCYJAPCTBa BO3JIOYKEHBI 3374l yCOBEPIIEHCTBOBAHUS WHCTPYMEH-
TOB peaJiIn3alliy CYIECTYIONMMX TPABAOBBIX CTAHIAPTOB HA HAIMOHAJIHLHOM, PErHOHAILHOM 1
VHUBEPCAJIBHOM YPOBHAX. lIpy 3TOM MOTKHBI yIUTHIBATHCA TOTPEOHOCTH KOHKPETHOTO Ye-
JIOBEKA, HAIMOHAJbHBbIE HHTEPCHI, CYIIEeCTBYIONIAs TPABOBas CUCTEMA U TeH/IeHIINH PA3BUTHS
MUPOBOI'O CO00IIECTBA, MH(MOPMAIUMOHHOI'O B3aUMOOTHOIIEHUIT.
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