Kongepenuyua «/lomonocos 2011»

Cexkiusa «HOpucnpynaeniis»

®akyabraTuBHbIi TpoToKoJ K Kousenimuu OOH o mpaBax pebenka,
Kacalmuiicad yJacTus AeTeil B BOOPYKEHHBIX KOH(JIMKTAX U 3aluTa AeTeil
TI'epacumuyx Mapurna BacuavesHa
Acnupanm
Jvsosckutl nayuonasvrol yrusepcumem umenu Heana Ppanko, Parysvmem
menncoynapodnoir omuowenuti, Kues, Yxpauna
E-mail: gmarssi@gmail.com

ExkenHeBHO BO BpeMs BOOPY?KEHHBIX KOH(DJIMKTOB TUOHYT M MOy YAIOT PAHEHHS THICATH
rpazkaaHcKuX Juil. K coxkaneHuio, y MHOTUX CJAyYasX >KepTBaMU CTAHOBATCS JeTH. V3BecT-
HO, YTO MHOTI'HE T'OCYIaPCTBa, UCIIOJIb3Ys «COBPEMEHHbBIE» METOJIbl BeJeHUs BOMHbI, HEIIOCPE/I-
CTBEHHO MPUBJICKAIOT JleTell K yYaCTHUIO B BOOPYKEHHBIX KOHMIMKTAX.

DTa TeMa 0COOEHHO aKTya/bHA, TOCKOIbKY JETH, sIBJISsICh Hanboiee ysI3BUMON TPYIIIOit
IPazKIaHCKOTO HACEJIEHUS] BO BPeMsl KPU3UCHBIX CUTYAIINl, OCTAIOTCS OCHOBHBIMHU CYyObhEKTa-
MH ¥ OJJHOBPEMEHHO OObeKTaMH CHCTEMHON JTUCKPUMUHAIUH, OCOOEHHO BO BpeMsi BOOPYKeH-
HBIX KOH(JIXKTOB.

Buepsble MexKIyHApOIHbIE CTAHAAPTHI OTHOCHTEILHO 3AIMMTHI JeTeil BO BpeMs BOOPY-
JKEHHBIX KOH(DJIMKTOB, KaK OTIEIbHOI TPYNIbI HaceJeHUs, ObLIM 3aKpemiensl B 1977 r. B
Jononaurenpubix nporokoiax K zKeneBckum konsenrmsiv 1949 r. [1].

C mowmenta npunsartust B 1989 r. KouBennuu o npaBax pebeHka, KOTOpPas CTaja MEPBBIM
CIEIUAJIBLHBIM JIOKYMEHTOM, PEerJIaMeHTUPYIONUM IIpaBa JeTeil, n ee (paKTUIeCKU BCeobIeit
paTuduKanu, MeKJJIYHAPOJIHOE COOOIINECTBO HAYAIO YIEIATh 0c000e BHUMAaHUE COOJIIOjIe-
HHUIO ITpaB pebeHKa B BOOPYKEHHBIX KOHMIHKTaX. VMenno mosromy, Komuccus 1mo npasam
gesoseka OOH B 1994 1. cozpana Pabouyio rpynmy ¢ meabio pa3paboTKH HpoeKTa (haKyab-
TATHBHOIO IPOTOKOJIa K KonBeniun o npaax pebenka |5]. Paboueii rpyme, koropas cocto-
sJ1a U3 MpeJICTABUTE/IeH MHOTUX T'OCYJIAPCTB, HENPABUTEIbCTBEHHBIX OPraHU3aIuii, B T.4. U
Mezxaynapogaoro komurera Kpacaoro Kpecra, skcrrepros OOH u He3aBUCHMBIX 9KCIIEPTOB,
OTPe6OBAIOCH HEJBIX MIeCTh JIeT JJisi JOCTHZKEHUsT KOHCEHCYCa W TPUHSITHsI JOKyMeHTa [6].
[naBuoit mestbio pa3zpaboTKu TpoeKTa (aKyJIbTATUBHOIO MPOTOKOIa K KoHBEHIIME O ITpaBax
pebenka ObLJIO yBeJIMUeHHe MUHUMAJIbHOIO BO3pacTa 10 18 jieT npu npusbise, BepOoBKe jeTeit
HA BOCHHYIO CJIY:KOy M y4acTUM B BOCHHBIX JEHCTBULX.

OtHocuTeIbHO cdhephbl IPUMEHEHNs pa3padaTbiBAEMOT0 J0KYMeHTa MexKk 1y HapOTHbI KO-
muTeT Kpacuoro Kpecra n3/ioxKusa no3uiuio, COriacHo KoTopoit ¢pakyabTaTUBHBIN TPOTOKO.T
JIOJIZKEH:

1) mpumeHsATHCs B JI00O# CATYAIMd BO BpeMsi BOODYKEHHOIO KOHMMKTA (UTO CBU/Ie-
TeJILCTBYET O ero YHuBepcasibHoCTH — agm. Iepacumuyk M.)

2) UMeTh 00sI3aTeIbHYIO CHIIY JIJIS BCeX CTOPOH KOH(DJIUKTA,

3) zampemarh J00YI0 GoOpMy BepOOBKH WM TPU3bIBA HA BOCHHYIO CJIyKOYy Jereil, He
JOCTHUTTINX 18-7eTHEr0 BO3pacTa;

4) 3ampemarh J060e y9acThe B BOCHHBIX JIeHCTBUSX JeTell, He TOCTHITIHX 18-1eTHEero
Bo3pactra [4].

Taxum obpazom, ¢ yuerom upejiozkennit Mexxpynapoanoro komurera Kpacnoro Kpecra
u B pesyiabrare paborbl Paboueit rpynnbr 25 mag 2000 r. 6bu1 npunat PakyabraTUBHLINT
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npoToko1 K KoHBeHiuu o mnpapax pebeHKa, KacaloIIuiicad ydacTusl JeTeil B BOOPYZKEHHBIX
KOH(JINKTaX.

[Tpunaruem PakyabTaTHBHOTO TPOTOKO/IA YCTPAHEHO HEJTOCTATKH, KOTOPbLIE CYIIEeCTBOBa-
am B crarhe 38 Komsennnu o npasax pebenka [2|. B wactnocrn crarpsa 1 akyasraTnBaOro
HPOTOKOJIA IJIACUT, YTO JIMIA, He JOCTHUTIIHE 18-JIeTHero Bo3pacTa, He JOJIXKHBI IPUHHMATD
HEIOCPEICTBEHHOTO YYacTHs B BOCGHHBIX JeiicTBugax. Hapsay ¢ stuwm, 3ampemaercss obsi3a-
TeJIbHBIA IPU3bIB B BOOPY ZKEHHbIE CHJIBL JINI, He JocTurimx 18-sernero Bozpacra |3|. Corurac-
HO 1oJ10KeHuAM PaKyJILTATHBHOIO MIPOTOKO/IA FOCYAaPCTBa-YYaCTHUKU JTOJKHBI TOBBICUTD
MUHUMAJIbHBIH BO3PACT JIOOPOBOJILHOTO MPU3BIBA JIMI[ B CBOM HAIMOHAJBHBIE BOOPYZKEHHbBIE
CHJIbI 110 CPABHEHMIO ¢ BO3PACTOM YKa3aHHLIM B IIYHKTe 3 cTtaTbhu 38 KoHBeHIMH O IIpaBax
pebenka (15 met) [3]. YUro Kacaercst BOOPY:KEHHBIX I'PYIII, OTJHYHBIX OT BOODPYKEHHBIX CHLI
rocy/IapcrBa, TO UM 3alpelieHo BepOoBaTh WJIM MCIOJIB30BATh B BOEHHbIX JEHCTBUAX JIUIIA,
He jgocrurimue 18-yeTHero Bospacra [3]. Amamusupyst mosoxenne PakynrbTaTHBHOIO MPO-
TOKOJIa, CJEJyeT OTMETUThH, YTO B HEM 3aKpeljieHa HOPMa O COTPY/JTHUYECTBE TOCYIapCTB-
YYaCTHHUKOB B JieJie BBINOJIHeHud 3Toro IIporokosa, B ToM 4ucie B Jieie mpeaylpexkIeHns
JII000# TedaTeIbHOCTH, poTHBOpedalnei [Iporokosty, u B Je/le peabUIUTAIUA U CONUATLHON
PEUHTETrPAIMK JIHI, CTABIINX KePTBAMU JeiicTBUil, TpoTHBOpedaIux HacTosmemMy [Iporoxo-
JIy, B TOM YHUCJIE OCPEJICTBOM TEXHUYECKOr0 COTPYIHAYECTBA U (pUHAHCOBOM nomoru. Takas
HOMOIIb U COTPYJHUYECTBO OY/IyT OCYIIECTBAATHCS B KOHCYJABTAIIUU ¢ 3aMHTEPECOBAHHBIMU
rOCy/IapCTBAMU-YYACTHUKAME U COOTBETCTBY IOTUMHI MEZK Iy HAPOIHBIME OpTaHu3anusaMu [3].

Uccnenysa pannyio npobdJjaeMy, Ba)kHO OTMETUTh, 4T0 PaKy/JIbTaTUBHBIH TPOTOKOJ SABJIs-
eTCsl CyIIeCTBEHHBIM, HO JIMIIH MEPBBIM IAroM B O0pbbe ¢ BepOOBKOil j1eTeit n UX yJacTueMm B
BOEHHBIX JieficTBUAX. B HacTOd1Iee BpeMs CyecTBYIOT IPpaBoBbie P06 ibl, KOTOPble OKOHYa-
TeJIbHO He yperynanpoBanbl GakyJbTaTHBHBIM IIPOTOKOJIOM (B YaCTHOCTH TaKhe CYIIECTBYIOT
B MyHKTax 2 - 5 crarbn 3). OJHAM U3 HEJOCTATKOB ABJISETCS TO, YTO HEYETKO 3aDUKCHPOBAHO
B KadecTBe MHHMMAJILHOI'O BO3pacTa Jjid IMpu3biBa 18-jgeTHuit Bo3zpact. OTcCio/a BO3HHKAET
BOIIPOC: HACKOJIBKO 00OCHOBAHHBIM MOXKET OBITH YTBEPIKICHHE, UTO PeOEHOK IeiCTBUTEILHO
JI0OPOBOJIBHO $BUJICH B HPU3BIBHOM 1yHKT. [l0 Hamemy MHEHHMIO 3TO MOYKHO IOJBEPIHYTD
comuennto. CJeayomnM HeJOCTATKOM MOXKHO CUUTATH 3aIPeT /i FOCY1apCTB-yIaCTHUKOB
0 HEJIONYIIEHUU HENMOCPEJCTBEHHOTO yYacTus JeTeil B BOeHHbIX jgeficTBusx. Vcxomasd u3 aTo-
ro BO3HHMKAIOT BOIPOCHI: YTO HOHHUMAIOT IOJ «HEIOCPEJICTBEHHBIM YYacTHEM», «a KOCBEH-
HOE /TIOCPEJICTBEHHOE YUACTHE PA3PEIIaeTCsI.

Hecmorpst na takue npobejibl @akyjibTaTuBHOIO IIPOTOKOJIA, HA JAHHOE BpeMs OH OCTa-
erTcs eIMHCTBEHHBIM JOKYMEHTOM, PerJIaMeHTHPYIONHM yYacTue (3ampeT) B BOOPYKEHHBIX
KOH(IUKTAX JleTedl, He jgocturmux 18-jgeTHero Bo3pacra. BHe BCAKOTO COMHEHUS, BBITIEH3-
JIO?KeHHBIE (DAKTHI CBHJETE/IBCTBYIOT O HEOOXOJIMMOCTHU JAJbHEHIIEro COBEPIIeHCTBOBAHUA
HOPM MEXKJIyHAPOIHOTO T'YMAaHUTAPHOI'O IPaBa OTHOCHTEIbLHO 3aIUTHI JeTed B YCIOBHAX
BOOPY2KEHHOT'0 KOH(DJIUKTA.
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