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1. OcobeHHOCTN KOCMHYECKOTO IIPaBa KaK OTPACIA Me>KJAyHapOIHOro IryoJimd-
HOT'O IpaBa

3a mocJieiHEE MTOJIBEKA KOCMUYECKOe IIPABO PA3BUIOCH B CAMOCTOSITEILHYIO OTPACIb MEZK-
JYHAPOIHOTO MpaBa, peryInpyIoNyIo JedTeTbHOCTh TOCYTapCTB B OTKPBHITOM KocMoce. /lan-
Hasl OTPAC/b XapaKTePU3yeTcs CJACAYIONUMUA OTJAUYUTETbHBIMU OCOOEHHOCTIMMU:

1.1 00 BbEKT KOCMHYECKOTO IPaBa IIPEeJCTAB/IIIOT OOIECTBEHHBIE OTHOIICHN S, CBA3aHHbIE
¢ uccjaegoBanueM KocMoca. [Ipu 3ToM HeoOXoauM0 0OpaTUTh BHUMAaHHE Ha HPOOJIeMY J1e/TH-
MUTAIAN KOCMAYECKOTO U BO3JAYIITHOTO ITPOCTPAHCTBA.

1.2 cy6bekTaMu KOCMHYECKOTO TIpaBa N3HAYAIBHO ABISIOTCA FOCYIAPCTBaA, YTO CBI3aHO
co crueruduKoil JanHoi cepbl YeI0BeYecKOoil J1edaTe/IbHOCTH: HEOOXOUMOCTh PACX0/I0BAHUS
OOJIBLIIIOr0 KOJIMYECTBA JEHEYKHBIX CPEJICTB, BHICOKAS TEXHOJOIMYHOCTD, MOBBIIIEHHA O0IIIe-
CTBEHHAs OIACHOCTH U MOJUTHYeCKHi nHTepec. OHAKO, B IOC/Ie/IHee BpeMs UJIeT ¢ BCE DoJtee
AKTHBHOE BOBJEUYEHUE YACTHBIX JHUI] B UCCACTOBAHUE KOCMOCA.

1.3 ncToyHUMKAMEM KOCMUYECKOTO MMPaBa ABISIIOTCA MK TYHAPOAHBIE COTTIANTEHNI U J0-
rOBOPBI, OJTHAKO, HE CTOUT HEJIOOIEHWBATH POJib jeksapanuit u pesostornuit OOH. Jlanubie
AKTBI ABJISIIOTCS, T.H. CTAHIAPTAMU MEKIyHAPOIHOTO KocMudeckoro npasa. Ciremyer obpa-
TUTh BHUMaHUe Ha OCOOBIH cTaTyc 00bIYasd B KOCMUYECKOM mpaBe. OTMedaeTcd T.H. “instant
custom” (MTHOBEHHBII 00bIUAi ), SIBASIFONIUICS PE3YJIbTATOM TIPUMEHEHHsI TeX WM HHBIX Mpa-
BIJI TJIABHBIMHU «KOCMUYECKUMU JIEPKAaBAMU»

1. Corpus Juris Spatialis kak cucremMa HOPM Me>KAyHapPOIHOTO0 KOCMIYIECKOTO
npasa.

K nacrogmemy MoMeHTY chOPMUPOBAICS CAMOCTOATEIbHBIH OJIOK HOPM MexKIyHapOoI-
HOT'O MPaBa, PEryJUPYIONHIl COOTBETCTBYIONMIYIO IeSITEIbHOCTD rocymapcTs. Corpus juris
Spatialis cOCTOUT M3 HTU YHUBEPCATBHBIX MEYKIYHAPOIHBIX JTOTOBOPOB:

- JloroBOp O HNPUHIUAIIAX AEATEJbHOCTUA T'OCYJAPCTB II0 HCCJIEOBAHUIO U WC-
MOJIb30BAHUIO KOCMUYECKOTO MPOCTPAHCTBA, BKa0Yaa JIyHy m apyrue HebecHbie
TeJia

- CorjianieHue O CrlacaHMU KOCMOHABTOB, BO3BpAIlleHNW KOCMOHABTOB W BO3-
BpaIlleHnu O00bEKTOB, 3aNyHIEHHBIX B KOCMUYECKOEe ITPOCTPAHCTBO

KonBennus o MexKIyHapOJHON OTBETCTBEHHOCTH 3a yHIepO, IpUIYMHEHHBIH
KOCMHUYECKUMH 00beKTaMu

- KorBeHnug o permcrpannm OOBEKTOB, 3alyCKAaeMbIX B KOCMHUYECKOE IPO-

CTPAHCTBO
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- CorJianienne o AedaTeJbHOCTU rocyaapcTsB Ha JIyHe u apyrux HebecHBIX Tejaax

B kadecrTBe oT/imuuTesIbHON OCOOEHHOCTH CJiejyeT 3amMeTuTh, 4To Jlorosop o Kocmoce
npejicrapiger coboit Tak HaszbiBaeMbril “umbrella agreement”, To ecrb, moOcCEAYIONIHE TOTO-
BOPBI Pa3BUBAIOT M KOHKPETU3WPYIOT NMPUHIUILI, U3JI02KeHHbIe B /loroBope 0 KocMmoce.

1. TIpuHIUTIBI MEXXKAYyHAPOAHOTO KOCMUYEeCKOTro npasa. IIpuHIuI oTBEeTCTBEH-
HOCTHU TOCYZAPCTBA 34 JAE€ATEJbHOCTh YACTHBIX JHUI, B OTKPBITOM KOCMOCE U
Bped IPUYNHEHHbIA KOCMUYEeCKUMHU 00beKTaMu.

Crarpga 6 lorosopa o Kocmoce ycTanaBmBaeT HEMOCPEJICTBEHHYIO OTBETCTBEHHOCTH TO-
CYZApCTB 3a JAefICTBUA YaCTHBIX JIUIl B KOCMOCE, U BO3JaraeT Ha OTBETCTBEHHOE TOCYIAPCTBO
00SI3aHHOCTD MO OCYIIECTBJICHUIO KOHTPOJS 33 YACTHON! KOCMUYECKOil /TedaTebHOCThIO. Jlan-
HBIE [TOJIOZKEHUS SBJILAIOTCA UCKJIIOUYEHNEeM U3 00IIero npapuia 00 OTBETCTBEHHOCTH NOCYAAp-
CTBa 3a JICHCTBUS YAaCTHBLIX JIMI], TAK KaK MPEIOCTABISIOT CAMOCTOATEIHLHOE OCHOBAHUE JIJTs
BO3HUKHOBEHUS TaKOW OTBETCTBEHHOCTH.

YcTaHOBHB OTBETCTBEHHOE TocypapcTBo 1o 6if ctarbe JloroBopa o Kocmoce, MO:KHO 006-
pPATUTHCA K Tl cTaThe TOrO Ke JOKYMEHTA, Paclpeedioneil OTBeTCTBEHHOCTh B CIydae
npuanHeHust yiepba KOCMUIeCKHM OOLEKTOM (JIaHHAS CTAThs 3aTeM ObLla <«IPeBPAIeHA>
B camocroaTeabro Konsenmuio). F'ocynapcrBo Hecer 6e3yCOBHYIO OTBETCTBEHHOCTb, €CJIN
Bpe/l ObLI MPUIMHEH Ha 3eMJie WIN B BO3AYITHOM IIPOCTPAHCTBE W OTBEYAET 3a Bpe, MpU-
YUHEHHBIT B OTKPBITOM KOCMOCe TOJIBKO MPU HAJAWYWKW BUHBIL. TakwmMm 0Opa3oM, ¢ TMOMOIIBIO
uHCTpyMeHTapus 6 u 7it cratbe /loroBopa o Kocmoce B cirydyae mpuanHenus yiiepba aeiicTBr-
sIMM 4aCTHOT'O JIMIA, BCEr/ia Oy/eT rocylapcTBo, KOTOpoe Oy/ieT OTBedarhb 3a Takue JeidcrBus
1 HeCcTH OOS3aHHOCTH MO BO3MEIIEHUIO BPeIa. DTO MOJOKEHNE U SIBASETCS OTIHIUTETbHON
0COOEHHOCTHIO PEKUMa OTBETCTBEHHOCTH B KOCMUYIECKOM mpaBe. Cjemayer Tak ke 00paTuTh
BHUMAaHUE Ha TO, YTO B PYCCKOM IEPEBOJIe CJOBO «OTBETCTBEHHOCTH» HMCIIOIB30BAHO KaK B
6, TaK W B 7 CT., TOTJIa KaK B aHIVIMIICKOM BapuWaHTe WCIOJb30BAHBI JIBA PA3HBIX TepMUHA
«responsibility» u «liability» - B jiokJiajie 9TOMy TakK ke OyJeT yjejeHO0 BHUMaHUE, T.K. 3TO
BayKHO JIjIS BOIIPOCOB TOJKOBAHUS.

1. Amanus cyriecTBYIOIIEel 1edTeJbHOCTH YaCTHBIX JUI[ B OTKPBITOM KOCMOCE.

4.1 Sea Launch Project (IIpoekT «MOpCKOii cTapT» )

D10 OecrnperneIeHTHOE SBIEHHE B MEXKIyHApOJAHOM mpase. [IpoekT peasn3yercs depes
Bejynyio komnanuio «Cu Jlonu Jlumuren [lapruepmuny um psan cmexubix. «Cu JIoma»
HPUHAIJIEXKAT HEIIPABUTEJbCTBEHHBIM OPTaHM3aIusaM deTbipex rocyaapcrs:Poccun, CIIIA,
HopBerun u Ykpaunbol. « Mopckoii cTapT» TMO3BOJIAET OCYIIECTBIITH 3aIYCKUA U3 9KBATOPH-
AJIBHBIX BOJ[, TO €CTh, B JIAHHOM CJIy4Yae YaCTHOE IOPUJIMIECKOE JIUIO OCYIIECTBIIAET 3aIyCK
13 MEXKJYHAPOIHBIX MOPCKHX BOJ. B €Ba3W € 3TUM, BOZHUKAET PsIJ BaXKHEHITNX TMTPABOBBIX
BOIIPOCOB, CBSI3AHHBIX C IOPUCIUKITHEH, TepPUTOpHel ToCyIapcTBa, a TaK Ke pacipejesie-
HHEM OTBETCTBEHHOCTH B CJIyUae NMPUYMHEHHA Bpejaa. KaxKablit U3 9THX BOIPOCOB TpedyeT
CaMOCTOSTEJHLHOTO PACCMOTPEHUSI.

4.2 Space Elevator Project (IIpoekr «Kocmudeckuii nudr»)

NunoBarmonnas pa3zpadorka HACA, npesiaraomnas coeuHUTh KOCMAYECKYH0 CTAHIIHIO
HA FeOCTAIlMOHAPHOW OpOuTe ¢ MOPCKO# miaaTdopMoil 1/ TOro, 4ToOBl OOJIETYUTh U yBEJIH-
YUTH 00BEMBI IepeMelIaeMblX Ha CTaHIUIO OObEKTOB U JII0Jel.B ¢Ba3u ¢ TeM, 4TO JIaHHbBIN
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00bEeKT OYIeT 3aTparuBaTh HE TOJBKO KOCMUYECKOe, HO TaK »Ke BO3IYIIHOE HPOCTPAHCTBO
1 3eMJTIO,TO BO3HUKAET Psi/i BOIPOCOB O COOTHOIIEHUH HOPM 00 OTBETCTBEHHOCTH MEK/yHa-
POJIHOTO ITyOJIMYHOIO MpaBa U MpaBa KocMu4Yeckoro. [Ipepcrasiasgercs, 910 OHU OYAyT COOT-
HOCUTCS Kak lex specialis m lex generalis.

4.3 INTELSAT. Bonpocsl mpuBaTu3annum u TeKyIuii craryc.

Intelsat, obpasoBannbiii B 1964 rojy, cTaj mepBbIM B MHPE CIIyTHUKOBBIM OIEPATOPOM.
Jlosiroe Bpemsi OH paboTal KAk MeK/yHapO/IHAs MEKIPABUTE/JIHCTBEHHAS Opranu3amus. B
2005 r. Uarencar 6611 mpogan B 4m kKommnanusM Madison Dearborn Partners, Apax Partners,
Permira u Apollo Management. Ha manubrit moment MuTencar - 3170 KpymHeiimuii npoBaii-
Jiep CIIyTHHKOBBIX YCJIYT, UMeeT OTJEeJIeHUs 110 BCeMy MUPY H IITaO-KBapTHPY B JI10KceMOyp-
re. KocMudeckue omepanun KOHTPOJHUPYIOTCs co crannmii, Haxomamuxcs B CIIIA u [epma-
Huu. B cBga3u ¢ 31uM, Tak Ke BOZHUKAET MHTEPEC PACCMOTPETH BOIPOCHI OTBETCTBEHHOCTH.
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