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Co Bpemenu HavaJsa paboTbl OOIIeCTBEHHOM MAJIAThI IIPOILIO Y2Ke TOYTH IIECTD JIeT, 1 9TO
BIIOJIHE JIOCTATOYHBIN CPOK JI7IsI ONIEHKH JAeITeIbHOCTH U 3HAUEHUS ITOTO HHCTUTYTA B CTPYK-
Type MOJUTHKO-CONuaIbHbIX oTHOMeHnH Poccnn. Cranosienne OO0IecTBEHHON TaIaThI KaK
IJIOMAIKY JII TMTHPOKOTO JTHAJIOTA 10 TOBOAY BBIIBUTAEMBIX TDAKIAHCKUX HWHUIUATHB U
KJIFOUEBBIX TOCYJAPCTBEHHBIX DEINeHuii erne MpojozKaercs [5]. BazKHbIM IaroMm Ha 3TOM
IyTH, II0 HAIIEMY MHEHHIO, MOYXKET CTaTh KOHCTUTYIIUOHAJIU3AIUSA HOPM, PEryJIHPYIOIIIX H0-
JIO?KeHHE TaJaThl KaK UHIANKATOPA PA3BUTHUS I'PaXKIAHCKOTO OOIIeCcTBa.

Anajm3 cynHOCTH MPOOJEMATHKN JIAHHOTO WCC/IEIO0BAHUS MPUBOIAT K PACCMOTPEHHIO
NPUHITAIIOR, 3a/I02K€HHBIX B OCHOBY ujen co3aanust OOIecTBeHHO MaIaThl, YCOBEPIITEHCTBO-
BAHUIO 3aKOHO/IATE/IBHON 0a3bl W HEMOCPEJICTBEHHOMY 3aKPEIJIEHUI0 COOTBETCTBYIONUX TIO-
snoxennit B Koncturynuun PO.

Kak u3Bectno, mo pesyJbraraM HpOBeIeHUs KOHCYJIbTAIUN ¢ OOIECTBEHHBIMUA 00heIH-
HEHUSIMU, O0beIMHEHUIME HEKOMMEDYECKUX OPTaHU3aIuil, POCCHICKAME aKaJIeMUAMI HAYK
un TBOpueckumu coosamu [Ipesugent PO onpeaensger kanauaatypsl 42 rpaxkgan Poccnii-
ckoit Deneparnn, UMeOIUX 0coOble 3aCAYyTH TEpel TOCYIapCTBOM W ODIIECTBOM, KOTOPhIE
06pas3yoT oHy TpeTh oT obIeli yncaenHoctu ObmecrBennoit natarsl [6]. OHu ke, B cBOKO
odepe ib, BHIOMPAIOT OCTAIbLHBIX YJIECHOB MaJaThl. TeM caMbIM MOXKHO CKa3aTh, UTO PacCMaT-
pUBaEeMbIil OOIIECTBEHHBI MHCTUTYT 110 COCTABY HPEJACTAB/SET CODOH IUTYy CTPAHBI, T.€.
JYUIUX IpecTaBuTesteil obImecTBa nin Kakoi-imbo ero actu [3).

I'pakmarckoe OOMECTBO MOJIKHO «CAEPKUBATHLY TOCYAAPCTBO OT BMENIATE/IHCTBA B €r0
cepy, a Tocy1apeTBO JOJIZKHO OBITH B HEOOXOIUMOM CTeleH! MOJAKOHTPOIBHBIM 00IecTBy[2].
CaenoBaTeIbHO, TPUOPUTETHOM 3a/1a4eil IPaBOBOI0 FOCYAAPCTBA ABJSIETCS BOCIIUTAHHE IPAzK-
JIAHCKOTO colmyMa Ha 6a3e cpeanero kiaacca. [[o3ToMy JOrH4HO, YTO KOHIENTYAIbHBIM 3Be-
HOM HAJIATHI OJZKHA CTATh TATUTAPHAS IJIUTA CPEIHEr0 Kiaacca. Ho moka Ha MpaKTUKe MbI
TAKOTO HE HabJII0IACM.

BakoHogareabHble (POPMYJTUPOBKU TaKzKe HYXKJAAIOTcd B yTouHeHuu. Bo-mepBbix, 060-
3HAYCHHBIH paHee MOPsSI0K U30paHud YJIeHOB IIaJIaThl BhI3bIBaeT coMHeHus. C Halllei TOYKH
3penus, GoJee TeaecoobpasHbiM Oyaer ciaeaytonuii nporecc: 1) TIpesument PO mpepiara-
er Gosiee 42 KaHUIATOB [0 CBOEMY YCMOTPEHHIO; 2) MpOoBOsTCst (bejepaibHbie BIOOPH B
ObmiecTBennyto nanary; 3) 42 kanamiara, HabpaBime HAHOOJbIIEE KOJHYIECTBO T'OJIOCOB,
npoxojdaT B najary. Bropoit stan - 310 uzbpanue 42 Oyaynux 4JE€HOB HAJATHI OT OOIIe-
POCCHMCKHUX, MEKPErHOHAJBbHBIX U PErHOHAJBHBIX OOIIEeCTBEHHBIX opranu3anuii. Tperuit —
JejlerupoBanne 42 npeacTaBuTeIeil OT 0OIMIEPOCCUUCKUX TPOPCOIO30B.

Bo-Bropeix, Ha cerojHAmHul MOMEHT B 3aKOHE HE 3aKPEILIEHbI CTATYC B CUCTEME BET-
Bell BJIACTH W OPTAHW3AINUOHHO — MpaBoBas (hOopMa WHIUKATOPA PASBUTHS T'PAZKIAHCKOTO
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obmecTBa. OTCYTCTBHE ITHUX JeTajieil CIOCOOCTBYET CO3MAaHMIO IMPEINOCHLIOK I BCIKO-
ro poja KOJ/UIM3UH B ee JesiTeJbHOCTH. 1akK, B 9aCTHOCTH, OTBEYAIOIIMI 3a OpraHu3alii-
OHHOE, TPaBOBOE, aHAJIUTHYECKOe, WH(MOPMAIMOHHOE, JIOKYMEeHTallMOHHOe, (DUHAHCOBOE W1
MaTepHaIbHO-TEXHIIECKoe obecrreuenne annapar OOIecTBeHHON ma1aThl IBJISAETCS TOCYIap-
cTBeHHBIM yupezkjienneM [2]. OCHOBBIBAsCH Ha TeOPETHIeCKUX 0OOOIIEHHSIX, CHOCOOCTBYIO-
IIAX PACKPBITUIO CYITHOCTHOM CTOPOHBI Ipupoasl ObmecTBennoit nagtatsl PO, B coueranun
¢ aHa/u30M crenenu 3HPEeKTUBHOCTH 1aJIAT, CO3aHHbIX B cyObekTax PD, Mbl mpuxojum K
3aKJII0YEHNI0 0 Hanbosee puemyemoii ee bopme B Kadectse [4] camoperynupyemoii opranu-
3aIni.

B-Tperbux, MHOTHE CIEIUAJTUCTHI OTMEYAIOT HEJOCTATOYHO YeTKYIO perJIaMeHTAIUIO HPO-
eIy phl OOIIECTBEHHOM 9KCIEePTH3BI KAK OCHOBHOT'O HAI30PHOI0 HHCTPYMEHTA, HOCSIIETO IPU
9TOM TOJILKO PEKOMEH/IaTe/IbHbI XapakTep. B 1egoM Mbl co/iujiapHbl ¢ TAKOH HO3UIMEH.
Onupasich Ha cMBICJI0BOE comepzkanme 11.21 4.1 ¢1.27 PermamenTa, 1.3 ¢1.2 u ¢T.18 deaepannb-
HOTO 3aKOHA, CJIeAyeT MOIUYepKHYTh, 9T0 OOINecTBeHHas majiaTa 001a1aeT MPaBOM SKCIIep-
TU3BI TPOEKTOB (beiepaabHBIX 3aKOHOB M IIPOEKTOB 3aKOHOB cyObeKTOB Poccuiickoit Peje-
paliu, a TaKKe IPOeKTOB HOPMATHUBHBIX ITPABOBBIX aKTOB OPraHOB HCIIOJHUTEILHONR BIACTH
Poccuitckoit @egepalii 1 TpOEKTOB TPABOBLIX aKTOB OPTaHOB MECTHOTO CaMOYIIpPaBICHU
[6]. Takum 06pazom, pacCMOTPEHHIO TOJJIEXKAT TOJIBKO T€ MPOEKTHI, KOTOPbIe OMUIHATHHO
BHECEHBI B COOTBETCTBYIONIHMI OpraH rocy/1apCTBeHHON BIaCTH, TOCY/IapCTBEHHbINH OpraH, op-
ral MEeCTHOI'0 camoylipasjienud. [losydaercs, 94To npejaMeToM dKCIEPTU3bI HE MOIYT OBITH
UJIeH U3JIaHUS TeX UM UHBIX HOPMATUBHBIX IIPABOBBIX AKTOB U YK€ BCTYIHMBIINE B 3AKOHHYIO
cuty akThl [1].

B-deTBepThIX, B HEJAX AEMOKPATH3AMMH U YBEJIUICHHS TPAHCIAPEHTHOCTH PabOTHI Ia-
JIaThl HEOOXOMMO 3aKOHOIATEeTbHO YCTAHOBUTH MPUCYTCTBHAE HA IJIEHAPHBIX 3aCeaHusaX U
cobpaHusgx KOMUCCHil rpazkjaan Poccun m Mexk1yHapoIHbIX HabJII0/1aTe e, KpoMe CIyvaes,
OIIPeICACHHBIX 3aKOHOM.

CyMMHupys Bce BBINIEYKa3aHHBbIE MPEJIOKEHHsI, Mbl YOeXKIEHBI, YTO JIJId IpeBpalleHnus
ObiecTBernoit majarsl B "imgeparpazkiaHcKoro o0IecTBa W yCUJICHUsI PeaJbHOrO BJIU-
sHUS Ha IOCY/IapCTBEHHYIO BJACTb HEOOXOMMMO 3akpeiuienune B KoncTtuTynum HOpM, pery-
mupytonux nostoxkenne O6rmecrennoit nagatel Poccun. Tak, 1) B @.3 ¢1.105, 4.2 ¢1.108 u
4.2 ¢1.115 mpejjiaraercss BHECTH IMOIPABKW, B Pe3yJbTaTe KOTOPHIX Jerajn3yeMble opraHa-
MU BJIACTH HOPMATHUBHO-IIPABOBBIE aKTHI 110 HAHOOJI€e BasKHBIM BOIPOCAM YKOHOMHYECKOIO
U COIMAJILHOIO Pa3BuTHUsi, ObeciedeHns HaIMOHAJIbHON 6e3011aCHOCTH, 3allUThl 1IPaB U CBO-
6o rpazkaaH [6] BeTynmasmm B 3aKOHHYIO CHJIY TOJIBKO MOCJE TTOJOKUTENLHOTO 3aK/IHOYeHIs
ObtiecTBeHHON NaIaTol; 2) MoKOOHBIM 00PA30M JIOJKHBI pa3peniaThCs BOMPOCH U C Mpa-
BOBBIMH aKTaMu CYOBeKTOB he/iepaliid U OPraHOB MECTHOTO camoynpasienus (4.4 cr.76 u
u4.1 ¢1.132); 3) mepcueKTUBHO BBIMISAAT W3MeHeHust B 4.1 ¢1.104, Kacaronmecs HaJeJeHuns
OO6I1mecTBeHHOM MAIATHI TPABOM 3aKOHOIATEILHON HHUIIMATHBHI.
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