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CeroiHg MUPOBOE COODIIIECTBO Y/edeT MOBHIIIIEHHOe BHUMAHMe IIpaBaM desioBeka. B pse
CTPaH 3TO yzKe YCTOSABIIUNCI KOHCTUTYITUOHHO-IIPABOBON MHCTUTYT, HO HEKOTOPBIE TOCYIap-
CTBa TOJBKO HAYAJM IMPOIECC 3aKPeIIeHns B CBOMX OCHOBHBIX 3aKOHAX MpaB dejaoBeka. K
HUM OTHOCSTCH U cTpanbl bosbioro biankuero Bocroka, 1/1e Takoe 3akpelienne HpoTeKaeT
B paMKax cIenuduIeckoii mpaBoBOi CHCTEMBI.

Nzydenne nannoit mpoOJIeMbl HEBO3IMOXKHO 0e3 aHa/n3a KOHCTUTYIIMOHHBIX HOPM, B KO-
TOPBIX OTPazKEeHbl OCHOBHBIE TEHJICHIINU PA3BUTUS CTPAHBI, ONPEJIC/JCHBI POJIb U MECTO pe-
JINTHO3HOM JIOKTPUHBI B MPABOBOi cucTEME, 4TO, O€3YCJIOBHO, BAZKHO JIjI TTOHUMAHUS CYTH
npo0JIeMbl 1 BO3MOYKHOTO PelleHrs BOSHUKAIONIINX KOH(MIMKTOB.

ViKe ¢ mepBOro B3IIAAA TPEJICTABIACTCS COMHUTENBHON «eBpomeiicKasgy TOYKa 3peHus
Ha TPABOBOIl CTATYC IPpakJaH B TOCY/JIapCTBAX PACCMATPUBAEMOTO PErHOHa, CBOJMIIAACI K
BBIBOJIY O TPAKTWYEeCKH MOJTHOM OeclipaBhUU desoBeKa. B momaBidoneM 4duciae KOHCTUTY-
Uil TMEIOTCS HOPMBI, 3aKPeIUIdiolnine TpaBa dejaoBeka. llpu sToMm ciemyeT moHUMATh, YTO
pPaACcCMATPUBAIOTCS KOHCTHTYIIUH OTIHYAIONIUXCS O opMe YCTPOHCTBA CTPAH: PECIyOIUK U
MOHApXHii pa3Horo tuna. B mHekoropeix rocynapersax (Oman, Caymosckas Apasus - KCA)
npoBo3rIaniaercs (akTudecKn mogHoe nogdnHenue npasurento (cr. 5 Ocnororo Huzama
KCA — npucsra #a BepHOCTB). OJHAKO CJIeyeT OTMETUTH caM (DAKT OIPAHUYEHUsT BJIACTH
HOPMAaTHBHO-IPABOBBIM akToM, IpHHITHIM B KCA B 1992 1., 9T0 ocTaB/iseT onpene/leHHYIO
cepy ¢BODOIBI /115 YeIOBEeKa.

g mornManusa mTpoOIeMbl TpedyeTcsl BBIACHUTH TakxKe MecTo u poib Kopana, Cyn-
HBI, TIAPUATA B MPABOBOM CHCTeMe rocyIapcTB. B KOHCTUTYIUAX OOJIBITMHCTBA TOCYIAPCTB
u3yvyaemoro peruona (kpome JlupaHa) mapuar Ha3bIBACTCH <IJIABHBIM MCTOYHUKOM 3aKO-
HogaresbcTBay (c1.3 Koncrurynum I7IAP). Bwmecre ¢ TeM B HEUX HaXOmAT 3aKpeILICHUE U
OCHOBHBIE IIpaBa 1 ¢BOOOIHI desoBeka. Ho ectb u npyrue npumepnl. Tak, KoposesctBo Ca-
yiaoBckas Apasug B cBoem OcuoBnom Hwuszame, 3akperissa craryc Kopawma m CyHHBI Kak
Koncturynun (cr.1), 0 IpaBax 9eoBeKka He YIOMUHAET.

JLnst Toro, 9To0b1 yoeIMThCsd B TYyMaHUTapHON HApaBaeHnocTu Mciaama, Hy>KHO UCCTIE0-
BaTh HEKOTOPBIE cypbl KopaHa Ha NpejMeT WX COOTHOIIIEHUS C Ujleeit TpaB desioBeKa. lakoit
aHAJU3 TO3BOJSEeT CAeNaTh BBIBOJ 00 OTCYTCTBUM MPOTWBOPEUNN MeKIy HOPMaMU JTaHHON
peJIMruy ¥ KOHIENIuU 1upas desioBeka. Tak, B aftare 10:99 roBopurcs 0 HEUPpUHYZKJIEHUU K
Bepe B Ajutaxa.| n4 |

JlymaeTcs, 9TO BBISIBUB TaKOe HEOJIMHAKOBOE OTHOIIIEHHE K WJiee TIPaB deJoBeKa, He 00y-
CJIOBJIEHHOE TOJILKO VcjlaMOM KaK TaKOBBIM, CJiejiyeT 0003HAYUTh HEKOTOPbIE IPUYUHBI TAKON
cuTyanuu B rocyaapcrsax bosbioro bamxkuero Bocroka.
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Bo-nepBBIX, OHE CBSI3aHBI CO CIEIUMUKON MYCYIbMAHCKON IPaBOBOM CUCTEMBbI, TPUHATOM
B TOW MJIM WMHOI CTpaHe, B TOM YHUCJE PA3JIMYUEM IPABOBbIX UCTOYHUKOB, UX HepapXuei,
0CODEHHOCTSIMY BKJIIOYEHHUS B CHCTEMY IpPaBa.

Bo-BTOPHIX, 9TO pa3ndHble PEIUIHO3HO-TIPABOBbIE TIMKOJBI (Ma3xabbl). Ma3xabbl BHIBO-
JISIT MIPABOBbIe HOPMBI Ha OCHOBe TOJIKOBaHusA Kopana u CyHHBI, MECTO KOTOPBIX B IIPABOBOIA
CHCTEMe CTPAaHbI TAK¥Ke ONMpPeJIeIseTcs JaHHbIME coo0IecTBaMu. [nl]

B-Tperbux, 000 U3 HNpUYUH MO ABUTHCH OTX0J OT cyru ciaama, npossigdionmuiicd B
HEKOTOPBIX PEJUTHO3HBIX TEYEHUAX, HAITPUMEp, Baxxabusme.

[Tpuyunbl, oT™MedeHHBIE B 3-X MEPBBIX MO3UINAX XapAKTEPHBI /I CTPaH, eI He 3aKpe-
HUBIIKX [IPAaBa 4eJI0BEKa KaK OCHOBHOM NMPHHIUI KOHCTUTYIHOHHOI'O IpaBa.

B-4eTBEpPTHIX, 9TO YKOHOMUYECKHE NPUINHBI, 3aK/II0YAIONIHECT B CTPEMJICHHH CTPaH pe-
I'MOHA [PUBJIEYb UHOCTPAHHbIE MHBECTUIUU JIJIs U3MEHEHUS ChIPbEeBOI'0 XapaKTepa SKOHOMHU-
KU, a TaKyKe MOJIepzKaHusd COOTBETCTBYIOIIETO YPOBHS KU3HU HACEJTEHUS U MOJUTUYECKON
CTaOMILHOCTH.

B-ngrhix, nonurudeckue IpuYauHbl. ['ocyapeTBa peruona uCioIb3yoT YCTaHOBICHHIE [IPaB
U cBOOOJI YeJIOBEeKa, JIJIsd CHUXKEHUS HaKaJja OOIIeCTBEHHOI'O HEJIOBOJILCTBA, B TO BpeMsl KaK
9KOHOMUYECKHUX CPEJICTB YCIIOKOCHUS HACEJTeHUs IBHO HEXBATAET.

B-mrectoix, hbakTophl pa3BUTHS NPABOBON W IMOJUTUYECKONH KYJILTYPbl B JIAHHBIX CTpa-
Hax.[n3|

B-ceibMBIX, IPUYUHBI CBA3aHHBIE C IIPOIECCAMU TJIODATA3AIUN.

Taxum obpazoM, ujiesd MMpaB YeJ0BeKa HAUNHACT YTBEPKIAThCA B CTPaHaX, KOTOPbIE Tpa-
JUIIOHHO CUYUTAIOTCS HanboJiee KOHCEPBATHBHBIMEU B JAHHOM BOIIPOCE, MOAyYasd KOHCTHTY-
HUOHHOE 3aKpelienne. Takue nponecchl, KOTOPbIA XOTd U IIPOTEKAET JIOBOJIHHO ME/IJIEHHO B
CBA3U ¢ 0CODOI MO3UIUEH TPABAIINUX JJTUT, HO HE MPEPHIBAIOTCS MOJTHOCTHIO, YTO Ja6T OCHO-
BaHUEe HAJIEATHCS Ha 0Opa30BaHUe eIié OJIHOr0 PEeruoHa MUpa, IJe MpaBa YeJOBeKa CTaHyT
OCHOBO#I TOCYJIAPCTBEHHOI'O CTPOS.
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