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B Ykpaune B coorBercTBuu co cT. 150 Koncrurymuuu, oduimasbLnoe TOJKOBAHHE HOPM
Koncrurynun gaer Koucrurynuonnsiii Cyn Ykpauusr (qanee — KCV). IIpaBo ToiKOBATH
Koncrurynuio crajo BazkHeHIIHM, 3aKOHOZATEILHO 3aKpellyieHHbIM nojnomouneM KCV. Kak
OTMeYalOT yUeHble, OTCIO/Ia BOBCE He CJeyeT, YTO WHTepuperanus KoHcTuTynum He ocy-
MECTBJIIETC APYyruMu cybbeKTaMu npaBa. KOHCTHTYIMOHHOE 3aKPeIIeHue JAHHOTO IPaBa
O3HAYAET JIMIIIh, YTO HUKAKON MHOW OpraH rocyJIapCTBEHHON BJIACTH HE MOYKET JaBaTh Odu-
UAJTBHOIO0 M 0043aTe/IbHOTO JI/id OPraHOB I'OCYAapCTBEHHON BJIACTH, HPEANPUATHNA, yape-
JKJIeHUH, TOJIPKHOCTHBIX JIMIL M I'pazkaaH TojakoBanusd Koncrurynuu. Creayer MOTIepKHYTh,
9TO KOTJIa PeUb WJET 00 00sS3aTebHOCTH (HEeOBA3aTeTLHOCTH) TOJIKOBAHUS, TO HUMEETCS B
BHJLy HE CaM IIPOIECC TOJKOBAHUS, a ero pe3ysabrar [4].

J11060it TOCyTapCTBEHHDBIM Opran 00g3aH yMETh «CAMOOTPAHMYNBATHCS », YTO ObI HE BHINTH
3a TPeJIe/Ibl, KOTOPbIE MOT'YT CBUJIETETHCTBOBATH O HAPYIIIEHUH €10 ITPaBa JIPYTUX CyOHEKTOB
KOHCTUTYIIHOHHBIX MpaBoOTHOIIeHUH. [3] Takoii mokazareab cmocOGHOCTH CAMOOTDAHMYEH s
eCTh IOKa3aTeseM JeMOKPATU3Ma U YMeHHeM (DYHKIIMOHUPOBATDH B KOHCEHCYAJTIBHOM PerKuMe
C MHBIMU I'OCYIAPCTBEHHBIMU OPraHAMM.

[Tpobaema npeiesioB To/IKOBaHuS KOHCTUTYIIUN OPraHOM KOHCTUTYIIMOHHON I0PUCTUKITHH
HE TOJILKO TEOPETUYeCcKas, HO U MPAKTUYECKas, C KOTOPOi CTAJKHUBAIOTCS KOHCTUTYIIMOHHbBIE
cyael B crpanax CHI

EnnacTBeHHBIN Opral KOHCTUTYIIMOHHON IOPUCIUKITNN He HMeeT TIpaBa BBIXOIUTH 3a Tpe-
Jiesibl Konerurynun YKpauHbl 1IPU UHTEPLPETAIUU €€ 1OJI0KEeHU, uHade oH OyjeT BbICTY-
narth B Kadectse Hapymurena Koncturynuu. KCY nMeer npaBo TOJBKO TOJIKOBATH HOPMBI
Koncrurynum m 3akoHOB YKpauHbI, a He ObITh 3akoHomarenaeM. OH HE MOYKET MOAMMDUIIN-
poBaTh KOHCTUTYNHOHHYIO HOPMY HH IIPH HOPMATHBHOM, HHM 33 Ka3yaJbHOM TOJKOBAHUS
Koncrurynun Ykpaunsl. Kpurepuit Tyt ogun: KCY He MoKeT BHOCUTH HUYEr0 HOBOI'O B MH-
TepIpeTUPYEeMyIo HOPMY, HHAUe OH MpPEeBpaIaeTcs B 3aKOHOJATENIA, a 9TO He SIBISIETCS MOJ-
HOMOYMEM €JMHOTO OpTaHa KOHCTUTYIMOHHOMN opucaukiuu. [ITpu odpunuaibHOM TOJKOBAHUN
Koucturynuu n 3axkonoB Ykpanuabli KCVY BaKHO HE JOMYCTUTH UM HOJMEHBI 3aKOHOIATE/TsT
— Bepxonoit Pagbl YKpauHbI.

Koncrurynusg meaecoobpas3to 3aKpelnisgeT MPUHINAI pa3jie/eHus BJIACTH, paclpeae/isaer
COOTBETCTBYIONINE TOCYIaPCTBEHHbIE (DYHKIIUNA ¥ KOHKPETHBIE TTOJTHOMOYHUS JIJIsT: BO-TIEPBHIX,
3AIMUTHI IPAB Y€JI0BEKA U I'DazK/IaHUHA, BO-BTOPBIX, JjId 00eclieYeHns HOPpMaJabHOro obecie-
dennst paboThl rocyaapeTsa. [3] A ¢ apyroii croporsr, KCY e MoxkeT cam 10 ¢Boeii MHUIIH-
aTUBE MPOBEPITH KOHCTUTYHHOHHOCTH 3aKOHA JIN0OO JaBaTh TOJKOBaHue KoHcTuTynum, on B
npase 3TO JeJaTh JHUIIb 10 00PAIIEeHUI0 COOTBETCTBYIOMHUX CYObeKTOB. Takumu cybbekTaMu
B COOTBETCTBHM cO cTaThbeit 150 Koncturymun YKpauabl aBadioTcs: lIpe3umeHT YKpanHbl;
HEe MeHee COPOKa IIsITH HAPO/IHBIX JeryTaToB Y Kpautbl; Bepxosubtit Cys Y Kpannb; Y 0 THO-
mouennbiit Bepxosuoit Panbr Ykpannsl mo npasam 1deoseka; Bepxosuas Paga Asronomuoit
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Pecny6mmku KpbiM; opranbl MECTHOTO CaMOYTIPABJICHUS, UHbIE TOCYIAPCTBEHHBIE OPTAHbI, a
TaKzKe, 'pazK/iane Y KpauHbl, MHOCTPAHIIbL, JIUIA 0€3 IParKJIaHCTBa U I0PUIMYECKHe JINIIA.

B nannom ciydae BO3HUKAIOT (DYHKIMOHAJIBHBIE MPEIE/bl KOHCTUTYIHOHHOTO MPABOCY-
qust, mockoabKy KCVY npuHuMaeT pernteHust TOJbKO B PAMKAX CBOWX TTOJHOMOYHIA, a HE BMe-
cTo (DYHKIIHI OPTAHOB BJIACTH.

OHUM U3 TTpeiesIOB HHTEPIPEeTAN KOHCTUTYITHOHHBIX HOPM SIBJISIOTCS PelTeHus CaMo-
ro KCV, B KoTOpbIX M paHee ObljIa BbICKA3aHa Ta WA HHAS IPABOBAas MO3MIIKSI.

Bomnpoc npenesiom tonkosauus Koucturynun u 3akonoB Ykpawabl KCY HEmocpeacTBeH-
HO CBSI3aH C OIEHKON IOPUJIMYECKON CHJIbI aKTOB oduiuaabHOro TojkoBanus. [Ipobieva
HOPMATHBHOCTH 3TUX aKTOB HA CErO/IHA SABJSeTCd OTHOU M3 CIOPHBIX M OCTPBIX CPeN BO-
IPOCOB TEOPETUYIECKOH ONeHKN KOHCTHTYIIMOHHOM IOpUCAuKINH. Elie B coBeTcKue BpeMmeHa
HEKOTOPbIE€ aBTOPbI BbICKA3bIBAJIM MBIC/Ib, YTO HOPMbI, 1IOMEIIEHHbIE B MHTEPIPETAIlMOHHbIX
aKTax, ABALAIOTCA HEOTHLEeMJIEMON YacThIo 3TUX aKTOB. TeM caMbIM IpeJIIo/iaraga BO3MOXK-
HOCTDb U3MEHEHUS MPABOBOW HOPMBbI IIyTE€M €r0 TOJKOBAHUS, M, TAKUM 0OPa30M, TOJKOBAHUE
HOJIYIMJIO BO3MOXKHOCTh BBICTYIATh KaK HEMOCPEICTBEHHO HOPMOTBOpUYecTBO. Takyio mo3u-
U0 TOJJIEPKUBAIOT HEKOTOPBIe VUeHble W Ha COBPEMEHHOM 3JTalle, CUUTasl, ITO PellleHne
KCY oTHOCHTETHHO TOTKOBAHUS KOHCTUTYIIMOHHBIX HOPM, B CYIITHOCTH, CTAHOBSATCS JaCTHIO
Koucturynuu. Mo ux muenno, KCV ectb He TOIBKO «HETATHBHBIMY, & U «TMO3UTUBHBIM»
3aKOHO/IATE/IeM, aKThl KOTOPOTO 10 I0OPUIUYECKON CHjie He yCTyHnaioT HopMaM KoHCTHTYINH.
[1]

CaMOOrpaHUIHUTEeTBbHBIN MeXaHU3M MUHUMHA3AIMH THTEPIPETAIMOHHBIX OMMHOOK TOZKEeH
OCHOBBIBATHCS HU BHIPAOOTKON KOHCTUTYIIMOHHBIMU CYJAMU TPOIECCYATbHBIX MPABUI U MTPU-
€MOB, TIO3BOJIAIONINX €Ile HA CTAUU IIPUHATHS 00palieHuil, cojepKalmx NpochObl O TOJKO-
BaHWN K [POU3BOJCTBY, IPOU3BOINTH 0TOOD THX obparieHuii. |2]

Toskoranne Koucruryun Ykpanusl, gapaemoe Koucruryrnuonasim Cynom, 00s13aTeIHHO
JIJI UCIIOJTHEHHS, U ¢ MOMEHTa TPOBO3IVIAIIIEHHS pelleHNs CUUTAeTCs, YTO HeolmpeIe eHHO-
CTH, KOTOPBIe MOCAYKUIN obpamierneM B Koncturyrmuonnsrit Cym ncuepnansl.

Onpenesnenne npeesioB TOJKOBAHNS KOHCTUTYIIMOHHBIX HOPM HPEJACTABJISCTCs erne 00-
Jlee BaXKHBIM, €CJIM y4ecThb TOT (pakT, uTo KOHCTUTYIUS ABAAETCH OCHOBHBIM HCTOYHHUKOM
HaIMOHAJBHOTO TpaBa, 0a30if Bcero 3akoHomaTebcTBa. 11 1a mipobiema mpuodperaeT Bce
DoIbIIee 3HAUEHHE € YyIeTOM MOJTUTHKO-ITPABOBBIX IIPOIECCOB, KOTOPBIE TPOTEKAIOT B CTPAHE.
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