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Koncturynuonnomy npaBy PO npuHaIe:KUT BeyIIas poib B HOPMATHBHOM DETYIUPO-
BaHuU (PYHKIMOHUPOBAHUS MOJUTUIECKON CUCTEMbI POCCUICKOTO 00IiecTBa. B npejimMer KoH-
cTUTYIMOHHOTO npaBa Poccuiickoit Peiepariuu, B 4uC/I€ MPOYEro, BXOAAT OOIIECTBEHHBIE OT-
HOTITEHWSI, CBA3aHHBIE C (DOPMUPOBAHUEM U JIEATEIHHOCTHIO BBICITUX OPTraHOB NOCYIaPCTBEH-
HOI BJIACTH, OPTAHOB IOCYIapPCTBEHHON BaacTu cyObeKkToB P®, 001IecTBEHHbIE OTHOIIEHNUS,
cBs3aHHbIE ¢ (DYHKIUOHUPOBAHUEM HWHCTHTYTOB HEMOCPEICTBEHHON U Mpe/ICTABUTEIHHON Jie-
Mokparuu. B Koncturynuun P® 3akpenienbl OCHOBHbIE HOJUTHYECKUE IIPABA I'PAZK/IAH.

Kpowme npaBoBbix HOpM cepa NOJTUTHIECKIX OTHOIIECHUI TAK YKe PEryJIUPYeTCsd U HHBIMU
conuaTbHBIMU HopMaMu. OcobyIo poJib B HOPMATABHOM PeTryIupOBaHAN (DYHKIMOHUPOBAHU S
HOJIUTUIECKON CHCTEMBI UTPAIOT MOJTUTHIECKHE HOPMBI.

B reopuu orcyrcrByer €JMHCTBO MHEHUU 110 BOIIPOCY COOTHOIIEHHS HPABOBBIX U HOJIU-
TUYECKUX HOPM.

O tHr aBTOPBI CIUTAIOT, 9TO TMTOJUTUIECKHE U TTPABOBBIE HOPMBI CYIIECTBYIOT TAPAJLIe/h-
HO W He MOTYT HaJjaraTbcd JApYyT Ha Jpyra.

Jlpyrue aBTOpPBI MOJIATAIOT, 9TO B PsJie CAYYaeB TOJUTHIECKHE HOPMBI MPUHAMAIOT Mpa-
BOBYIO (hOpPMY U MOT'YT PacCMaTPHUBATLCH B KAYECTBE MOJUTUKO-IPABOBBIX. TaKue HOPMBI,
0 MHEHWIO, JIAHHBIX aBTOPOB, COJEPIKATCH, MPE¥KIE BCErO, B KOHCTUTYITHOHHOM 3aKOHOJA-
TenbeTBe [n2].

[To cyTwm, pasHorjacwe 3aKJIIOYAETCT B TOM, JOMYCTUMO JU HOPMBI KOHCTUTYIIHOHHO-
ro 1paBa, perjlaMeHTupymoiue cdepy HOJUTUYECKUX OTHOIIEHUI, UMEHOBATH IOJIMTUKO-
PABOBBIMHU.

[TonmuTuyeckne HOPMBI COJIEPZKATHCH, B EPBYIO 0Y€PE/Ib, B YCTABAX U MTPOTPAMMHBIX J10-
KyMeHTaX NOJUTHYeCKuX mapTuif. CTOUT OTMETHUTH, YTO MOJUTHYECKHe HOPMBI He BCerja
3aUKCUPOBAHBl B OPUIIMATBHBIX JTOKyMeHTax. OHI MOTYT CyIIeCTBOBATH B BHJIE TIOJIYYUB-
KX IIUPOKOE PACIPOCTPAHEHUE TOJMTUYECKHUX JIOZYHI'OB U MaHU(ECTOB.

OueBnTHO, 9TO KOHCTUTYITMOHHO-TIPABOBBIE U TOJUTHIECKHE HOPMBI TECHO B3aMMO/Ieii-
CTBYIOT, IPA 3TOM KOHCTUTYIIHOHHO-TIPABOBBIE HOPMBI PErYJHPYIOT OCHOBOIMOJIATAIONINE OT-
HOIIIEHUS B MOJTUTHYECKOH cepe, a TOJTUTHIECKHE HOPMBI, B COOTBETCTBUU C TTPUHITUTIIOM Bep-
XOBEHCTBA TPaBa, BO MHOTOM UMEIOT MTOTYMHEHHBII XapaKTep, IO OTHOIIEHUIO K KOHCTHTYITHOHHO-
npasosbiM. Hanpumep, cornacuo cr. 36 @enepasiproro 3akouna or 18 mas 2005 r. N 51-03 «O
BeiOOpax menyTtaros Locymapcersennoit Jlymer @enepansaoro Cobpanust Poccuiickoit Dese-
paruuy, pereHne O BhIABUKEHUY (DeepaJbHOTO CITUCKA KAHIUIATOB TPUHIMAETCS TailHbIM
rOJIOCOBaHWEM Ha Che3/e MOJUTIIecKoi maptun. [lopamok BRiIoUeHns KaHAUAATYD B deie-
PAJBHBIH CIIUCOK KAH/IHUIATOB W MOPSJIOK TPOBEIEHUsT TAHHOTO TOJTOCOBAHUS ONPEIETTI0TCS
YCTaBOM IOJIUTUYECKOI napTun. U yke Ha OCHOBaHUU JIAHHOW HOPMbI (DeJIePAILHOIO 3aKOHA,
COOTBETCTBYIOIIE HOPMBI BKJTIOUEHBI, HAIIPUMEP, B YcTaB noutu4deckoit naprun «Crupase/-
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muBasi Poccust» [n3]. Takum ob6pasom, cdepa peryJnpoBaHus HOJIUTHICCKHX HOPM, COJEp-
JKAIUXCS B YCTaBe MOJIMTUYECKON MapTuu, yCTAHABJIMBACTCS U OIPAHUINBACTCSA PABOM.

Ocoboro BHIMAaHUsI 3aC/Iy KHBAET TAKOH akT, Kak «/[oroBop 06 00IecTBEHHOM COTJIACHU >,
zaksouennblii 28 anpestsa 1994 roga mexy [Ipesuaentom PD, opranamm 3akoHOAATEILHOMN
u ucnosHUTE/1bHOHN Baactu P®, cydbekramu PP, ObmecrBennoit nasaroi npu [Ipesuaente
P®, nonmuruyecKuMu NapTUAMEA, PEJTUTHO3HBIMU OPraHU3aIUsIMHA U MHBIMU OOIECTBEHHBIMU
00'beTMHEHUSIME CPOKOM Ha, 2 TOJIA.

[lo cBoeit cyTn JaHHBII JOTOBOP HpeACTaBJIsAeT COOOM COIIAIeHHe MEXKIY CYyObeKTaMu
HOJINTUKHU O JOOPOBOJIBHOM YCTAaHOBJIEHHH BO B3aMMOOTHOIIEHHSX MEXKIy cO0Oil, B IesIsax
crabuam3anun 00CTAHOBKU B CTPaHEe U JOCTHKEHUsT OOIIECTBEHHOTO COTJIACHS, TEX WJIM WHBIX
MPABUJI TIOBEIEHUST ¥ MPUHSITHH HA CeOsI COOTBETCTBYIOMNUX 00s13aTETHCTR.

3a mapyllleHue IOJIOXKEHHl JOroBopa He YCTaHOBJIEHA IOPUIMYECKas OTBETCTBEHHOCTD,
a JIMIIb YKA3aHO, YTO «YYACTHUKH, IOJANHUCABIINE HACTOAIIHH /loroBop, CO3HAIOT CBOIO BbI-
COKYIO OTBETCTBEHHOCTD IIepej1 OOIIECTBOM 3a BBIINOJHEHHE B3ATHIX HA cebs 00s3aTeTbCTBY
[n1]. BosbmuuCTBO yYaCTHUKOB J0TOBOpA HE OTHOCATCS K CYObEKTaM, YIPABOMOYEHHbBIM
3aHUMATLCH TTPABOTBOPYECKOI JedaTeIbHOCTBIO. «/[oroBop 00 OOIECTBEHHOM COTJIACHU Y HE
BXOJIUT B MEPAPXUI0 UCTOTHUKOB POCCUICKOTO mpaBa. Takum oOpa3oM, HOPMBI, COEPZKAIIN-
ecd B JAHHOM JIOTOBOpPE, He obecledeHbl CHI0M rocyIapCTBeHHOrO IPUHY XKJICHHUS, U, CJIeI0-
BaTE/JILHO, HE UMEIOT I0OPUIUIECKONR CUIbI U He SBJSIOTCA HPABOBBIMH.

[Ipencrapiasercs, 9TO0 HOPMBI, COEpPKAIIAECS B JAHHOM JOTOBOPE, SIBJIAIOTCS MOJUTHIE-
CKUMU.

Muorue moJjioxKenust JaHHOTO J0TOBOPA 3aTparuBaju ¢pepy KOHCTHTYITHOHHO-ITPABOBOTO
perynupoBanusd. Hanpumep, ab3arm 4 crarbu 1 goroBopa riacut: «¥Y4actauku JloroBopa Oe-
pyT Ha cebst 00513aTeTHCTBO HE MHUITUMIPOBATH MOJUTHIECKUX KAMIAHUI C IEJIBIO TIPOBEIeHU ST
JIOCPOYHBIX, He IIpeIycMOTpeHHbIX Koncrurynueit, BBIGOpoB (beiepaabHbIX OPraHOB BJIACTHY.

9 miong 1994 roxa 6nr1 u3man Ykaz [Ipesugenta PO 1179 «O mepax no peanusanun o-
roBopa o0 obmecTBeHHOM coriacuuy. IIyHkT 1 mamnoro ykaza riacut: «Ob6pasosath Corma-
CUTEJIbHYI0 KOMUCCHIO 110 peasiu3aiuu JloroBopa o0 o0IecTBEHHOM COIJIACUU B COOTBETCTBUM
¢ paszaenom VII JloroBopa 00 oOIECTBEHHOM COTIJIACHU Y.

26 Hosiopst 1994 roma 6w110 u3mano Pacnopsizkenne [Ipe3ugenta Poccuiickoit ®@eneparun
606-pm. Ilponutupyem myHkT 1 gaHHOrO pactopsizkeHus: «B mensix peasmsamnuu Jloroso-
pa 00 obIeCTBEHHOM COIVIACHH, IOBBIIeHHS YO MEKTUBHOCTH IIPABOTBOPYECKOTO IPOIECCa B
Poccuiickoit ®eaepanuy U JOCTUXKEHUS B3aMMOIIPUEMJIEMOI COIVIACOBAHHOCTH B 3aKOHOIA-
TeJIbHOU JesTesibunocTu Mexkay nasaramu Pepepasibnoro Cobpanusi, [Ipesngenrom Poccuii-
ckoii @enepanun, npaBuTebcTBOM Poccuiickoit @enepanuu u apyrumu cybbekTaMu mpaBa
3aKOHOIATE/IFHON WHUIMATHBBI 00pa3oBaTh OObeIMHEHHYI0 KOMUCCHIO TT0 KOOPIWHAINN 32~
KOHOJATEJbHON JeTeJIbHOCTU.

Ha «/loroBop 06 061mecTBEHHOM COIVIACHU» CCBLIAIOTCA U PAJT APYyTIUX akToB [IpesuaenTa
P®, IIpaBuresnscrBa PO, manar Penepaabaoro Cobpanus, a TaK ¥Ke MOSCHATEIbHAS 3aITHCKA,
«K npoexry ®enepasibaoro 3akona «O peabuyimranuu MHIYIICKOIO HAPOIA».

Takum 06pa30M, MOXKHO BECTH PeUb 00 YHUKAJIBHOM CJIydae, KOT/a IIPABOBbIE aKThl ObLITH
W3aHbI BO UCIIOJIHEHUE TOJTUTHIECKON HOPMBI.

N rax, mogsenem uror. KOHCTHTYIIHOHHO-TIPABOBbIE U TOJTHTHIECKIE HOPMBI TECHO B3aH-
MOJIEHCTBYIOT B IIPOIECCe HOPMATUBHOTO PETYINPOBaHUS (DYHKITMOHUPOBAHUST MOJTUTHIECKON
CHCTEMbI POCCHIICKOro obO1ecTBa. Kax npaBuiio, MOJATHYECKAE HOPMbBI TPUHHUMAIOTCS BO HC-



Kongepenuyua «/lomonocos 2011»

IIOoJIHEHNE W C HOEJbI0 KOHKPEeTU3alliM IIPpaBOBLIX HOPM, HO BO3MOXKHbLI OTAEJ/JILHBIE CJIy4dau,
KOr'Jla IPpaBOBbI€ HOPMbI IIDUHUMAaIOTCA BO UCIIOJITHECHHE ITOJUTUYICCKHUX.
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