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[Tpuntun pa3aenenns BjacTeil — OAUH 13 OCHOBOIIOJIATAIONIMX TPUHIIUIIOB OCHOB KOHCTH-
TYIIHOHHOIO CTPOsI, KOTOpBIi 3akperieH ¢T.6 Koncrurymun Ykpawabi. CyTh €ro COCTOUT B
TOM, 9TO JeMOKPATUIYeCKUH TOMUTHIECKHAN PeXKIM MOZKET CYIIIeCTBOBATh B TOCYAaPCTBE ITPHU
YCJIOBUH pazjesieHuss (DyHKINH TOCyIapCTBEHHON BJIACTH MEXKIY CaMOCTOSATENbHBIMUA T'OCY-
napcrBenabiME opranamu. O.@.Qpunknit yKa3blBaeT, UTO OCYIIECTBICHUE IPUHITUAIIA pa3Ie-
JIEHUsI BJacTeil Ha NPaKTUKE JlaeT BO3MOXKHOCTH INPEIOTBPATHTH JUKTATOPCTBO JH000H M3
BeTBeHl BJIACTH, & TAKzKe OPTaHU30BATH WX COBMECTHYIO JedTEeJbHOCTH HAa OCHOBE B3AMMO-
3aBUCUMOCTH W B3aUMO/IECTBUS B MPOTECCE PeATU3AINN TOCY/IapCTBEHHON BJIacTH B YKpa-
une |3, ¢.36-37|. FO.H.Toapika oTMedas, 9TO peanu3alysi MPHHIUIIA Da3Ie/eHusT BIacTei
Ha TpaKTHKe TPUBOJUT K paclpeaeeHuio TOTHOMOYNH MeKIy OpraHaMu ToCyIapCTBEHHON
BJIACTH, B pe3yJibTaTe 4ero ypejanduBaercd 3(PpOeKTuBHOCTh UX JesaTeJbHOCTU. TaKkzKe paH-
HBII TIPUHIAI JTaeT BO3MOKHOCTH PENTUTh BayKHYIO IOCY/IapCTBEHHO-ITPABOBYIO IpobyemMy —
CO3/aTh HENMPEPBIBHO JIEHCTBYOMWH KOHCTUTYIIMOHHBIH B3aMMOKOHTPOJIb BBICIAX OPTaHOB
rocyJIapcTBa, M 9TUM MPeayIpexKIaeTcs cocpe0TOYeHne BJIACTH B IIpeieaX OJTHOTO opTraHa
U YCTaHOBJIEHWE TUKTATYPHl. MeK /Iy BeTBIMH BJIACTHU CO3JIaeTCs CUCTEMa CIepKeK W TPOTH-
BOBECOB, KOTOpasl dBJISETCS BayKHOM MPeJIIOCHLIKON obeciiedenus 1mpaB u cBODO/I YejI0BEKA
U TPAXKJAHWHA, PA3BUTUS JIEMOKPATHYECKUX TIPOIECCOB B TOCYIAPCTBE, PEIIeHUE HEOTI0XK-
HBIX TTPOOJIEM TOCYIapCTBa U O0IMECTBA Ha OCHOBe KoHCeHcyca. Cie10BaTeIbHO, pa3/ie/ieHne
BJIACTH 0DecliednBaeT HOpMaJIbHOEe (DYHKIIMOHUPOBAHKE I'OCYIAPCTBEHHOIO MeXaHU3Ma B Ie-
JIOM, TIOCKOJIBKY He JTaeT BO3MOYKHOCTH HH OJIHOM M3 BeTBel BJIACTHU Y3yPIUPOBATH BIACTHBIE
nojiHOMO4us |2, ¢.74-75.

OHaKO aHAJN3 OTEYeCTBEHHON CUCTEMBI pa3esleHns rocyIapcTBenHoi Biactu no Kon-
CcTUTYIIH YKpauHbl 1996 roja B 1e1oM, U CUCTEMBI ClIep2KeK M TPOTHBOBECOB B YaCTHOCTH He
HO3BOJISIET CUUTATH JIEHCTBYIONIYIO MOJETb OPraHU3allul TOCYJaPCTBEHHON BIacTH cOATaH-
cupoBaHHO# 1 3 dekTuBHON. B 11epBy0 ouepeib 3T0 IPeIONPeIe/IeHO HeOIPEeIeJeHHOCTHIO
MeCTa U POJI B rocyJapcTBeHHOM MexanuzMme [Ipe3ugenta YKpaune u OTCYTCTBUEM peasib-
Ho#t Biaactu y Kabunera Munuctpo YKpaunbl.

Ha cerognammuuit nerdb [IpesmaenT YKpawHbl Kak TJIaBa TOCYJapcTBa UTpaeT BayKHYIO
poJib B (DYHKIIMOHUPOBAHUHU BCeifl MHCTUTYNMOHHON cucTembl. [Ipe3ujenT YKpauHbl sIBJIsI-
eTCsd rapaHTOM I'OCY/IaPCTBEHHOIO CYBEPEHUTETA, TEPPUTOPHUAILHO 1EJTOCTHOCTH Y KPAnuHbI,
Koncrurynun YkpanHbl, TpaB u ¢Bo6o 4ejoBeka u rpazkaannaa (4. 2 c¢r. 102 Koncrury-
ud YKpauHbl). DTO 3HAYUT, ITO OH MPU3BAH KOHCOJUUPOBATEH BCE BETBU IOCYIAPCTBEHHON
BJIACTH JIJIT TOTO, 9TOOBI 00ECIIeYUTh ONTHMAJIbHOE (DYHKIIMOHHPOBAHHE TOCYIAPCTBEHHOIO
MexaHu3Ma YKpauHbl B 1ejoM. MIMeHHO ¢ 3TOl 1e/iblo ero BjacTHbIe MoJIHOMOYHs 110 Kon-
crutyrun YKpaunbl B 1996 1. ObLjin CyIIECTBEHHO PACIITHPEHDI.
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Ho neiicTBytomas KOHCTUTYIIMOHHAS MOJE/Ib OPraHU3aIlid TOCYJAPCTBEHHON BJIACTH He
JIAeT OJHO3HAYHBINA OTBET Ha BOLPOC O MecTe mHcrutyra [Ipesugenta YKpaunbl B rocyiap-
CTBEHHOM MEXaHU3Me. JTO, C OJTHOI CTOPOHBI, TPUBOJAUT K MOCTOSTHHBIM KOH(DJIUKTAM U CIIO-
paM BO B3aMMOOTHOTIIEHNAX PA3HBIX TOCYJIAPCTBEHHBIX HHCTATYIINH, a ¢ APYTOH — TTO3BOISIET
IJIaBe TOCY/JIapCTBa BBICTYIATb B POJIH «IIOCTOPOHHEr0O» HabJIIogaTe/ss COOBITHI, KOTOpPbIE
MPOUCXOIAT B TocymapeTie. lIpe3useHT YKpawHbl, KOTOPBI# 10 KOHCTUTYINN gBIsdeTCa Ta-
PAHTOM I'OCYJIAPCTBEHHOI'O CyBEPEHUTETA, TEPPUTOPUABHOM 1EJIOCTHOCTH Y KPAUHbI, TapaH-
toMm KoHcTuryrun YKpauHbl, IpaB U CBOOO YeJI0BEKA U IPAXKIAHIUHA, HA TPAKTUKE HE HECET
MOJINTUYECKON WM MTPABOBON OTBETCTBEHHOCTH 34 Pe3Y/IbTaThl IeATeTbHOCTH TOCY/1apCTBEeH-
HOTO MeXaHu3Ma. Takas BHYTPEHHss NPOTHBOPEYUBOCTH (POPMbBI IPABICHUA M HEOIpejie-
JIEHHOCTH MecTa lIpesmaenTta YKpawHBI B TOCYJapCTBEHHOM MeXaHH3Me KpaiiHe HeraTHBHO
oTpakaercd Ha PYHKIIMOHUPOBAHUYU BCEH MHCTUTYIUMOHHON CUCTEMBbI Y KDAUHBI.

Bwmecte ¢ Tem, Ilpesmaent Ykpauns! no geiictBytomeit Koncturynum Ykpanasl 1996 ro-
J1a QYHKIUOHAJIBHO TATOTEET K MCIIOJHUTEIbHON BJIACTH U UMeeT HauboJiee MIMPOKHE BO3-
MOXKHOCTHU BJIUSITH HA €€ JedaTebHOCTh. C OHOI CTOPOHBI, IIaBa rocyIapcrsa (HopMaibHO
oriajieH or uenoaauTenbHOi Bractu (cr. 102 Koncrurynnu Ykpanusr). C Ipyroit CTOPOHH,
OH (aKTHYeCKH OPraHWYHO BILIETEH B CHCTEMY HCIOJHUTETbHOH Biaactu (m. m. 9, 10, 13,
14, 15, 16, 28 4. 1 ct. 106 Koucruryrun Ykpaunst). Kak ormeuan FO.H.Toxpika, npu mo-
JIYIIPE3U/IEHTCKON MO/Ie/In OpraHu3allui BJIACTH IIPE3UJIEHT gBJgeTCs IJIaBOi TocyIapcTBa,
HO HE 3aHUMAEeT IOCT TpeMbep-MUHUCTpa. Ho mpu 3TOM Hpe3nIeHT BJIAJICET PSAIOM BazK-
HBIX TTOJTHOMOYHU, KOTOPBIE MO3BOJIAIOT €My aKTUBHO BAUATH HA TOJUTUKY ITPABATETHCTBA
[2, ¢.35]. B.B.ABepbsiHOB BbIpazkaeT MHEHHE OTHOCHUTETHHO HeOOXOAUMOCTH MOUCKA JIy dIie-
ro cOaJJAaHCHPOBAHUS MOJTHOMOYMH HCIOJHUTEILHON BIACTH U MPE3HJICHTA B IPEJIeaaxX CMe-
maHHoi GopMbl npapjeHusi. A Jijisst TOro, 4robbl OIHEHUTH BO3MOXKHbBIE BAPUAHTHI [IPOTH-
BOPEYMBBIX OTHOIIEHUI MPABUTEIbCTBA C MPE3UIEHTOM, CJIeAyeT ONUPAThCd Ha TOHUMAaHHE
OCHOBHBIX Y€PT MPABOBOIO CTATYCA ITUX BBICIITHX OPraHOB TOCYIApPCTBEHHOI BiaacTu |1, ¢.32].

B cBoto odepesnb, no geiictBytonieit Koncrurynun Ykpanabl 1996 roga Kadbuner Munu-
CTPOB YKPauHBI HE UMEET B CBOEM PACTIOPSAZKEHUN CKOJIb-HUOYTH 3(PPHEKTUBHBIX TOCYIaPCTBEHHO-
BJIACTHBIX ITOJTHOMOYH{T, KOTOPbIE ObI TIO3BOJISAIN MY BBICTYIATh B KAY€CTBE CIEPXKUBAIOIIETO
¢dakTOpa BO B3aMMOOTHOIIEHUAX ¢ 3aKOHOJIATEIbHON 1 cyaebHol BaacTbio. B To xKe BpeMs B
coorBercrun co cr. 6 Koncrurynuu Kadbuner MunucrpoB Ykpantbl (haKTUUECKU SBJISAETCSH
OJTHOM M3 TpexX PaBHONIPABHBLIX BETBEH TOCYJAaPCTBEHHON BJIACTH.

Taxum obpazoMm, aHaIu3 CyHIECTBYIONMEH CHCTEMbl OPraHU3allud OCYapCTBEHHON BJla-
CTH B YKpauHe CBHJETE/IbCTBYET, UTO Ha CErojHsd Haubosiee CynecTBeHHON TeOPeTUIeCcKoil u
HPAKTHIECKON ITpobIeMOil SBJIgeTCA, OTCYTCTBHE IEJOCTHONU U 3(PHEKTUBHON MOJIE/IN B3aK-
MOOTHOIITEHWI MeZK1Ty BJIACTHBIMH CTPYKTYPaMH, U, IIPeKIe BCETO, MEXKIY OpTaHaMH 3aKO-
HOMATEIBHOMN, NCITOTHUTETLHONW BIACTH W MPEe3nIeHTOM. B 3HaUnTe1IbHON Mepe 3TO CBA3aHO
C HEOUPEJICJIEHHOCTHIO MECTa B I'OCYaPCTBEHHOM MeXaHHU3Me Y KPauHbl HEKOTOPBIX WHCTH-
TYHUil ¥ IIpeKIe BCEro MPe3uIeHTa, KOTOPbIi 00yC/JIOBJINBAET B3aUMHOE <IIEPETATMBAHHES
BJIACTHBIX MOJHOMOYWI, & KaK CJe/ICTBUE CTONKOE MOJJUTHYECKOE TPOTUBOCTOSTHUE.
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