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1. Ñóäû Ñîåäèíåííûõ Øòàòîâ Àìåðèêè íåðåäêî èñïîëüçóþò ôîðìóëèðîâêó ¾â öå-
ëÿõ ýêîíîìè÷åñêîãî ðàçâèòèÿ¿ â êà÷åñòâå îïðàâäàíèÿ íåîáõîäèìîñòè èçúÿòèÿ çåìåëü-
íûõ ó÷àñòêîâ èç ÷àñòíîé ñîáñòâåííîñòè (¾ýêîíîìè÷åñêîå ðàçâèòèå¿ ïðèðàâíèâàåòñÿ ê
îáùåñòâåííîé íåîáõîäèìîñòè).

2. Îäíàêî â çàêîíîäàòåëüñòâå ÑØÀ îòñóòñòâóåò îïðåäåëåíèå ýêîíîìè÷åñêîãî ðàç-
âèòèÿ, à çàêîíû øòàòîâ ñîäåðæàò âåñüìà ðàñïëûâ÷àòûå ðàçúÿñíåíèÿ.

3. Â ðàáîòå ðàññìîòðåíû îñíîâíûå íåãàòèâíûå ïðîÿâëåíèÿ èñïîëüçîâàíèÿ ïðàâà íà
èçúÿòèå çåìåëüíûõ ó÷àñòêîâ ñ öåëüþ ýêîíîìè÷åñêîãî ðàçâèòèÿ[2, 4]:

à. Îïàñíîñòü çëîóïîòðåáëåíèÿ (ôîðìóëèðîâêà ýêîíîìè÷åñêîãî ðàçâèòèÿ, ìîæåò ïðè-
äàòü çàêîííûé îáëèê ïðàêòè÷åñêè ëþáîìó ñëó÷àþ îò÷óæäåíèÿ çåìëè, ïîòåíöèàëüíî
ïðèíîñÿùåìó ïðèáûëü).

á. Íåâîçìîæíîñòü ñâÿçàòü íîâûõ ñîáñòâåííèêîâ îáÿçàííîñòüþ ïðåäîñòàâèòü òå ýêî-
íîìè÷åñêèå âûãîäû, êîòîðûå ïîñëóæèëè îáîñíîâàíèåì äëÿ èçúÿòèÿ [1, 6, 12].

â. Îïàñíîñòü âîçìîæíîãî ïðåóâåëè÷åíèÿ ýêîíîìè÷åñêîé âûãîäû (âûòåêàåò èç îòñóò-
ñòâèÿ òðåáîâàíèé ïðåäîñòàâëåíèÿ äîêàçàòåëüñòâ äåéñòâèòåëüíîãî äîñòèæåíèÿ ðåçóëü-
òàòîâ ïî ïðåäëîæåííîìó ïðîåêòó îò÷óæäåíèÿ çåìåëüíûõ ó÷àñòêîâ)[3, 4, 14].

ã. Íåîñâåäîìëåííîñòü èëè íå ïðèäàíèå äîëæíîãî çíà÷åíèÿ çàòðàòàì íåïîñðåäñòâåí-
íî íà èçúÿòèå[5, 7, 10, 13, 14].

ä. Ïðîáëåìà ¾óïàäî÷íûõ òåððèòîðèé¿ (blight)[8, 9, 11, 15].

Ëèòåðàòóðà

1. Îäèíöîâà Ì. È. Ýêîíîìè÷åñêèé àíàëèç ïðàâà. Ì., Èçäàòåëüñêèé äîì
ÃÓ-ÂØÝ, 2007;

2. Ðóõòèí Ñ. À. Ïðèíóäèòåëüíîå èçúÿòèå çåìëè è äðóãîé íåäâèæèìîñòè
â Ðîññèè, ÑØÀ è Âåëèêîáðèòàíèè. Ì., Àðêòèêà 4Ä, 2007;

3. Ñûðóíèíà Ò. Êîíñòèòóöèîííûå ãàðàíòèè ïðàâà ñîáñòâåííîñòè ïðè èçú-
ÿòèè èìóùåñòâà äëÿ ïóáëè÷íûõ íóæä: ýêîíîìè÷åñêèé àíàëèç (íà ïðè-
ìåðå ñóäåáíîé ïðàêòèêè ÑØÀ) // Ñðàâíèòåëüíîå êîíñòèòóöèîííîå îáî-
çðåíèå. - 2009. - � 5;

4. Somin I. Controlling the Grasping Hand: Economic Development Takings
After Kelo // Supreme Court Economic Review. - 2007. - Vol. 15;

1



Êîíôåðåíöèÿ ¾Ëîìîíîñîâ 2011¿

5. Blumer T. More Than 3-1/2 Years After Kelo, New London Paper Contrives
Reason for Hope in Non-Developed Ft. Trumbull // newsbusters.org: URL:
http://newsbusters.org/blogs/tom-blumer/2009/02/15/over-3-1-2-years-after-
i-kelo-i-ruling-new-london-paper-contrives-reason (äàòà îáðàùåíèÿ: 03.06.10);

6. Cincinnati v. Vester, 281 U. S. 439, 447-48 // supreme.justia.com: US
Supreme Court Center. 2010. URL: http://supreme.justia.com/us/281/439/case.html
(äàòà îáðàùåíèÿ: 03.06.2010);

7. County of Wayne v Hathcock, 684 NW2d 765 // asu.edu: Arizona Board of
Regents 2010. URL:http://homepages.law.asu.edu/�dkarjala/Property/CountyofWayneVHathcock%28Mich2004%29.pdf
(äàòà îáðàùåíèÿ: 03.06.2010);

8. Horsely C.B. New Eighth Avenue Tower for The New York Times //
thecityreview.com: The City Review. URL: http: //www.thecityreview.com/timesre.html
(äàòà îáðàùåíèÿ: 03.06.10);

9. House Bill 4048 // legis.state.wv.us: West Virginia Legislature. 2010. URL:
http://www.legis.state.wv.us/Bill_Text_HTML/2006_SESSIONS/RS/BILLS/hb4048%20enr.htm
(äàòà îáðàùåíèÿ: 03.06.10);

10. Kelo v. New London (04-108) 545 U.S. 469 // lp.�ndlaw.com: a Thomson
Reuters business. 2010. URL:http://caselaw.lp.�ndlaw.com/scripts/getcase.pl?court=US&vol=000&invol=04-
108 (äàòà îáðàùåíèÿ: 02.05.2010);

11. Lopez E. J., Kerekes C. B., George D. J. Make property rights more secure:
limit eminent domain // sjsu.edu: Sane Jose State University. 2010. URL:
http://www.sjsu.edu/faculty/lopez/research/Unleashing.pdf (äàòà îáðàùå-
íèÿ: 03.06.10);

12. Lopez E. J., Totah S. M. Kelo and Its Discontents The Worst (or Best?)
Thing to Happen to Property Rights // The Independent Review. - 2007.
- � 3;

13. McGeehan P. P�zer to leave city that won land-use case // nytimes.com:
The New York Times Company. 2010. URL: http://www.nytimes.com/2009/11/13/nyregion/13p�zer.html?_r=1(äàòà
îáðàùåíèÿ: 03.06.10);

14. Poletown Neighborhood Council v. City of Detroit 304 N.W.2d 455, 410
Mich. 616 //micourthistory.org: Michigan Supreme Court Historical Society.
2008. URL: http://www.micourthistory.org/pdfs/poletown_maj.pdf (äàòà
îáðàùåíèÿ: 02.05.2010);

15. West 41st Street Realty v New York State Urban Development Corp, 744
NYS2d 121 // communityrights.org: Community Rights Counsel. 2005.URL:
http://www.communityrights.org/LegalResources/PetitionsForCertiorari/SCtCertDenied.asp
(äàòà îáðàùåíèÿ: 03.06.10).

Ñëîâà áëàãîäàðíîñòè
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Õîòåëîñü áû âûðàçèòü áëàãîäàðíîñòü ìîåìó íàó÷íîìó ðóêîâîäèòåëþ Åðîï-
êèíó Àíòîíó Àëåêñàíäðîâè÷ó çà íåîöåíèìóþ ïîìîùü è ïîääåðæêó ïðè íà-
ïèñàíèè ðàáîòû.
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