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Axmyanrvrocms memvl 0aHH020 UCCAEI08AHUA 3AKTIOTACTCS B TOM, 4TO OOJBITHHCTBO
JIEMOKPATUYECKUX TI'OCYJapCTB rapaHTupyer Ha ypoBHe Koncrurynuu npaBo Kazkjaoro Ha
MupHBbIe cobpanug. Ho TyT BOZHHKAET JIOTUYHBINA BOIPOC: a KAaK Ha MPAKTUKE PEAJTU3YeTCs
JIAHHOE TIPABO I'ParKJaH, B IMOJTHOMN JIM CTENEHU TOCYIAPCTBO, ITPOBO3IJIACKBITIEE ITO MPABO Ha
KOHCTUTYIIIOHHOM YPOBHe, oOeclednBaeT ero BOIJIOIIeHNe B Ku3Hb! 1 MoxkeT u B npuH-
IUIe 3TO MPABO OIPAHUYUBATHCSA HA 3aKOHOAATEIHHOM yPOBHE?

Ha ceropusmnuit JeHb MBI MOXKEM CMEJO TOBOPHUTDH, YTO INPABO KarKJIOT0 Ha MHUPHBIE
coOpaHus — 3TO HEOTUYKJaeMoe MPUPOTHOE MPABO KayKJIOTO 4Yel0BeKa, KOTOPOe sBJIAeTCs
OJTHOW W3 TapaHTWl peaJM3allid TAKUX KOHCTUTYIUOHHBIX IpPaB, KaK: MPaBo Ha cBOOOLY
CJIOBa W BEPOUCIIOBE/IAHNS, CBOOOIY BBIPAXKEHUsI CBOUX B3IVIAJIOB M YOEXKJIeHUil, TpaBa Ha
uH(MOPMAIIHIIO U T.JI.

[TocTapaemcs mpoaHAJIU3UPOBATH MPUPOJY MpaBa HA MHPHBIE COOPAHUS U €Tr0 JOIMYCTU-
Mble OTpaHUYeHUs Ha IIpUMepe Y KpanuHBbI.

Cmamovsa 39 Koncmumyuuu Ykpaunw [1] mpoBosriacuia nmpaBo KazKjaoro rpazk/IaHuHA
cobupaThCcsd MUPHO, O6€3 OPYKUA U IIPOBOJUTH COOpaHUsI, MUTUHTH, MOXOJ/IbI U JIEMOHCTPAIINH,
O TPOBeJIEHNN KOTOPBIX 3a0JIarOBPEMEHHO OTOBENAIOTCSA OPTraHbl HCIOTHUTEIbHON BJIACTH U
OpPTaHbl MECTHOTO CAMOYIIDABJIEHUSI.

Orpanudenus: B peajn3aiui 3TOT0 IPaBa MOTYT YCTAHABIUBATHCA CY/IOM B COOTBETCTBHUH
€ 3aKOHOM U TOJIbKO B MHTEpecaxX HAIMOHAJILHONH 6e30MacHOCTH U OOIIECTBEHHOTO MOPSIKA
— € TIeJIbI0 TPEJIOTBPAIIEHNS] MAaCCOBBIX BOJTHEHUN W NPeCTYIJIeHUH, s OXPaHbl 3/10POBbS
HaceJeHNs W 3allUThl TPaB W cBOOOI APYTHUX JIOJeH.

B Vkpawmne Ha JaHHOM 3Talle OTCYTCTBYET 3aKOH, KOTODbIH OBl PeryampoBaj MOPSI0K
peaqu3anyuy IpaBa rpakJIaH HAa MHPHBIe COOpAHWSA, ITO, BO3MOYKHO, W dBJIAETCI ONHON u3
OPUYWH HaPYIIeHUs 3TOTO IpaBa Ha MPAKTHKE CO CTOPOHBI OPTaHOB MCIOJHUTETbHON BiIa-
CTH, OPTAHOB MECTHOT'O CAMOYTIPABJIEHUs, & TAKzKe OPTaHOB BHYTpeHHUX Jes1. HeobxommmocTs
HPUHATUS HOBOI'O 3aKOHA O MUPHBIX CODPAHUAX MOBJIEKJIO 1MOJa4dy 0O0JIBIIOrO KOJIMYECTBa 3a-
KOHOIIPOeKTOB B Bepxosuyio Pajy Ykpauns 3a nocseanue jecdath Jjet. [locaeanuii 3aK0H0-
npoexT «O mopsiJike OpraHu3aliny U MPOBEJIEHNsT MUPHBIX Meporpustuits 2450 ot 06.05.2008
rojia ObLJI MPUHAT B IEPBOM UYT€HHH, 3aT€M HAIlPaBJIeH /s OTeHKN BeHelrmancKkoit KoMuccun,
KoTopas OpL1a jana 15-16 okTgbps 2010 roza.

B cr. 39 Koncrurynun YKpanHbl IPeIyCMOTPEHO TPABO KAKIOTO 2PAHCOGHUHG HA MUAD-
HbIe COOPaHUs, T.e. Mbl MOYKEM CJIeJIaTh BBIBOJI, UYTO JAHHOE MPaBO HE PACIPOCTPAHSETCS Ha
WHOCTPAaHIEB | JiHIl 6e3 TpakJancTBa. C OHON CTOPOHBI, TO He MPOTHBOpednT cT. 16 EBpo-
neiickoil KoHBeHIUH (3], KOTOpasi JOMyCKAaeT YCTAHOBJICHUE ONPEJIeTeHHBIX OTDAHUICHUH HA
HOJIUTHYECKYIO JIeATeIbHOCTh WHOCTPAHIEB Ha YPOBHE HAIMOHAJILHOI'O 3aKOHOJATEIbCTBA,
HOCKOJIbKY MOJUTHYECKUMH IpaBaMu B OOJILITMHCTBE Cy4YaeB HaJIeJIEHbl UMEHHO I'DazKaHe
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KOHKDETHOro rocyaapcersa [2,269|. C npyroii croposst, mosuiust BeHEIUAHCKOH KOMICCHHI CO-
CTOUT B TOM, 4YTOObI MHOCTPAHIIBI U JIMIA 0€3 I'PazK/IaHCTBA TaKzKe ObLIn 00eceveHbl IpaBoM
Ha MUDPHBbIe cOOpaHUs HapaBHe C rpazxjaHaMu Ykpauubl [4]. ¢l moJHOCTBIO MOAAEPKIBAKO
JIAHHYIO MO3UIUIO, TOTOMY YTO FOBOPs O MpaBe HA MUPHBIE cOOpaHus, Kak 00 eCTeCTBEHHOM
npaBe KaxKJI0ro 9eJIOBeKa, HeIPABUILHO OIPAHUIUBATE OTAEIbHBIX JIUI B PEAJTU3AIMH STOIO
paBa I10 OIpeJIeIeHHBIM KPUTEPHUIM, B TOM YHCJIEe U 1O NPU3HAKY I'PazKIaHCTBA.

Jlaee HeoOXOMMO CKa3aTh O TOM, 4TO NPABO Ha MHUPHbLIE COOpAHUSA MOXKET OTPaHU-
YUBATHCS B OTHOIICHWHM HECOBEPIICHHOJETHUX JIMI], HEJIeeCIOCOOHBIX, JIUI, OCYZKJICHHBIX K
JIMIIIEHHUIO ¢BOOOJBI M T.J. B jaHHoM ciydae BaxKHO IMOMHHTH, YTO JAHHBIE KATETOPHH JIHII
MOT'YT HOJIHUMATH TaKHe BOIPOCHI, IyTeM IIPOBeIeHUs MUPHBIX cOOpaHuil, KOTOpbIe HE MOTYT
OBITH MOJHATHI PYTUMHU JIUIAMU: HALIPUMED, IPOTECT JeTeill IIPOTUB METO/I0B IPEIO/IaBaAHUs
B IIIKOJIE, HECOTJIacue JIUI, TPEOBIBAIONINX B MECTaX JIMIIEHUS CBOOOILI, JTYITEBHOOOHLHBIX
JIMIL C YCJIOBUSIMU WX COJEPYKAHUS B KOHKPETHBIX yUpekJieHusax u T.J1. Jlaxke npuBejieHHbIE
HPUMEPBI JIOJZKHBI STPKO CBUIETEILCTBOBATH O TOM, YTO HEJIb3d TaK KATErOPHYHO JIUIIATD
JIAHHBIX JIUIT ITpaBa cOOUPATHCA MUPHO U 6€3 OpY:KHhd, YTO YAaCTO U IIPOMCXOIUT B MIPAKTUKE
3aKOHO/IATE/ILHOT'O PEryJIMPOBAHUS MHOI'MX CTPAH.

Takke IpuHATHE CIIENHAILHOIO 3aKOHA O MUPHBIX COOpAHUAX HEOOXOIUMO C TEJbI0 ype-
I'YJINPOBaHUA KOHKPETHOI'O MOPSIKA OPTaHU3AIMK U IIPOBEICHI MUPHBIX coOpanuit. O 1HaKo
HA 3aKOHOJATEIBHOM YPOBHE ITOJIYYAETCs TaK, 9TO MPABO IParkJIaH OTPAHUYMBAETCS IIyTEM
YCTAHOBJICHUS: 003aTE/ILHOIO YBEJIOMJICHUS OPIaHU3aTOPOM MHPHOTO cOOpaHus YIIO/JIHOMO-
YEHHBIX OPraHoOB, HE COOJIIOJEHUE KOTOPOTO MOYKET HMPUBECTH K 3aNPETy NPOBEJICHUSA MUD-
HOTO cOOpaHus; IMIUPOKOI'O CIIEKTpa YCJOBHIl Jjid 3alpeTra MUPHBIX cOOpaHuii, HalpUMeED,
olrpejiesieHue MecT, BOJH3M KOTOPBIX 3alpelaercsd MPOBOIUTH MUPHbBIe cOOpaHus; Hajese-
HHE OPraHOB HCIIOJHHUTE/IBHOM BJIACTH, B TOM YHCJE OPTAaHOB BHYTPEHHHX e, U MECTHOI'O
caMOyIlpaBJIeHUs MUPOKUMU IIOJTHOMOYUAMH B cepe pean3aluu 1paBa rpax/ial Ha MUP-
HbIE COOpaHusd, YTO YaCTO MPUBOJUT K HAPYIIEHUSIM TAKOI'O IIpaBa U 3/I0yHOTPebJIEHIEM CO
CTOPOHBI YIOJHOMOYEHHBIX OPTaHOB.

[TosToMy m1st obecriedeHUs peaTu3aluK TpaBa KaskI0ro Ha CBOOOIY MHUPHBIX COOpaHMii
HEOOXO/IMMO Ha 3aKOHOJATETbHOM yPOBHE 3aKPEIuTh:

IPaBO Kaotcdo20 “ea08eka Ha CBODOY MUPHBIX COOpAHUIA;

YHPOIIEHHBIN OPAI0K /i OPTaHU3AIMY [IPOBEIeHIS MUPHbIX COOpaHuii: CPOK JIJisd yBe-
JIOMJIEHUS YIIOJTHOMOYEHHBIX OPTaHOB JIOJKEeH OBITh JOCTATOYHBIM JIjid ODecledeHus mpaBa
rpakJaH Ha CBOOOLY MHUPHBIX COOpaHUil; YIIOJTHOMOYEHHBI!I OpraH peoCTaB/IsgeT OpraHu-
3aTOPY MUCBMEHHOE MOJATBEPKACHUE O IMOJYICHUN YBEIOMJICHHS; YCTAHOBJICHHE YeTKOTO Iie-
pevHs MOJTHOMOYHH COOTBETCTBYIOIINX OPraHOB;

KOHKPETHBIH TIepevYeHb yCJAOBUIl Jijid Cy/1e0HOTO OT'paHUYeHus MPOBEJICHUS MUPHOTO CO-
OpaHusd, U TOJHbKO B UCKJIIOUUTEIbHBIX CJIy4asdX, JeTaaIu3upys mnojaoxennd cT. 39 Koncrury-
UM Y KPanuHbI;

OCHOBAHHS M MEPbl OTBETCTBEHHOCTH KaK OPraHU3aTOpPa, TaK M YIOJHOMOYEHHLIX Opra-
HOB, OCOOEHHO OPTraHOB BHYTPEHHUX JIEJI.

[TosToMy HEOOXOAUMO MOMHHUTD, UTO KaxKIbIil UMeeT MpaBo Ha cBOOOILY MHPHBIX coOpa-
HUM, U 3TO UPABO MOXKeT ObITh OIPAHUYEHO TOJbKO HA 3aKOHOJATEJbHOM YPOBHE, JIETAJIM-
3upyd NoJozKeHuss KOHCTUTYIUN YKPAaWHbl, U TOJbKO B UCKJIIOYUTE/IHHBIX CIydasdxX 1O pe-
mennio cyaa. I Kaxkaoe rocyapcTBo 00s3aH0 00ECIIeYnTh Peaan3alliio 3TOT0 IpaBa myTeM
YCOBEPIIEHCTBOBAHUSA €r0 3aKOHOIATE/ILHOTO PEryJIUPOBaHUs HA HAIMOHAJIHHOM YPOBHE.
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CioBa 6aaromapaOCTHI

Cnacubo orpomuoe 3a Barny uieio npoBejieHus TaKoit KondepeHIun, e MOJI0Ible yIeHbIe
C Pa3HBIX CTPAH MOI'YT HAOPATHCS OMBITA U HOAETUTHCSI CBOMME JTOCTUKEHUSAME ¢ KOJLIeramu!



