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Poccuiickuit ppIHOK peKJIaMHOM HHIYCTPHH SIBJISETCS OTHUM 13 Hanbosiee OBICTPO Pa3BHU-
BaIOIINXCS PHIHKOB B OTEYEeCTBEHHON SIKOHOMHKE. PeKsiaMa aKTHBHO HCIIOJIB3YETCS B IIPOIECCe
OCYIIEeCTBACHUS TIPEANPUHUMATE/IBCKON IeaTebHOCTH, I KOMMEPUYECKOrO IPOIBUKEHUS
Pa3JIMIHBIX TOBApPOB U YCJOYI, 1 OJHOBPEMCHHO, ABJIACTCA PE3yJIbTaTOM IIPpCAIIpUHUMATE/Ib-
CKOI AeATCJIbHOCTU CIIEINAJIU3UPOBAHHBIX DEKJIaMHBIX KOMHaHI/IIU/I, Al'€HTCTB, IPOU3BOAAIINX
pekIaMHy0 mHGOpMAIUO Ha 3aka3. Ha Bcex sramax pekjgaMHOR JIesSTeIbHOCTH, OYyAb TO
IPOM3BOICTBO, pa3MelleHne JuO0 MOTpebIeHre PeKIaMbl CKJIaIBIBAIOTCS, B IEPBYIO OUepe b,
UMEHHO TPaKIAHCKIEe IPABOOTHOIIEHUS MEXKIY IOPUINIECKH PABHBIME M HMYIIECTBEHHO Ca-
MOCTOATEIbHbIMU CyObekTaMu. B ganHoil cdepe cyiecTByeT cJIoyKHas CUCTEeMa, JJOTOBOPHbBIX
dopm perympoBaHus.

He yperyampoBanbl Ha ypoBHE 3aKOHA, HO THUPOKO NMPUMEHSAIOTCS B MMPAKTUIECKOH Iesi-
TEeJIBHOCTH JIOTOBOPBI HA Pa3MellleHre U paclpocTpanenne pekaamMbl. OHH OTIXYAIOTCS 00Jb-
IIIIM Pa3HOOOpa3UeM, U YCIOBHUS TAKUX JOTOBOPOB 3aBUCIT OT KOHKPETHOTO CIIOCO0a PaCIpo-
crpanenus pekjaambl (pekiaama B CMU, napy knast pekjiama, TpaH3uTHAsI PEKJIaMa, PeKIaMa
B MecTax MpoJazK u T.JI.).

C TOYKHU 3peHust KOMMEPUYECKOTO TTPpaBa OHU OTHOCSITCS K T'PYIITIE JOTOBOPOB, COMEHCTBY-
fomux Toprosiae. C MO3UIUN I'PaXKJIAHCKOTO MPaBa - 9TO JONOBOPHI BO3ME3IHOI'0 OKA3aHUA
VCJIYT, MPaBOBasg perjiaMeHTallMs KOTOPBIX OocyIlecTBjseTcs riaasoit 39 ['pazkmaHckoro xo-
sekca Poccuiickoit @ejiepaiun.

ﬂaHHBII'?'I A0T0OBOD ABJIdeTCAd ABYCTOPOHHHUM, KOHCECHCYAJIbHBIM, BO3ME3JHbIM 1 B3aUMHBIM.

JIoToBOp 3aKII0YaeTCs B MPOCTON MUCHhMEHHON (DOpMe M TOJIZKEH COIeprKaTh BCE CyIIe-
CTBEHHBIE YCJIOBHA. [ parkIaHCKOe 3aKOHOIATEILCTBO He TpeOyeT 3aKI0YeHus J0T0OBOPa, IIy-
TeM COCTABJIEHHS OIHOTO JOKYMEHTa, MOANUCAHHOIO CTOPOHAMH - JOTOBOP MOXKET OBITH 3a-
KJII0YeH, B TOM YHCJIe, H TOCPeICTBOM OOMeHa muchbMaMu. [J1aBHOE, UTOOBI MOXKHO OBLIO
AOCTOBEPHO yCTAHOBUTDL, YTO OHHU HCXOJAT OT CTOPOH IO AOI'OBOPY. B CBA31 ¢ JUHAMHYIHO-
CTBHIO OTHOIIEHU CTOPOH peKJIaMHBIX OTHOIIIEHU A0TOBOD MOZKeT 6bITb S3aKJIOYEH IIyTEeM
HAIIPABJIEHUs TAPAHTUITHOIO IIUChMa, COIEPIKAIIEro BCe CYIIEeCTBEHHBIE YCIOBHUSI.

CropoHaMu JOroBOpa SBJSIIOTCS PEKJIAMOJATETh (3aKa39MK) U PEKJIAMOPACIIPOCTPAHH-
Tesib (MCIOHUTETh) WM PEKJIAMHOe areHTCTBO (PEeKJIAMUCT) — MPOdeCcCHOHANBHBIN yUacT-
HUK PEKJIaMHOI'O PBIHKA. PeKﬂaMOﬂaTeﬂeM MOZKeT 6bITb U3roToBuTeJIb UJIN IIPpOJaBel TOBapa
6O WHOE OTpe/IeTUBIIee OObEKT PEKJIaMUPOBAHNS U (MJIN) COMEPKaHIe PeKIaMbl JUI0. Pe-
KJIAMOPACITPOCTPAHUTED - JIUI0, OCYIIECTBIIAIOINIEE PACTPOCTPAHEHNE PEKIAMBI JTI0OBIM CIO-
cobom, B J1000# popMe U ¢ ucnoab30BaHueM JIIOOLIX cpeJacTB. CTaTyc peKJIaMHOrO areHTCTBA,
JI0 HACTOSIIETO BpeMeHHU 3aKOHOJATEIHLHO He OIpeesIeH.

Pasmerenne n pacupocrpaHerne pPekJaMbl HPeACTaBisgeT co0Oi COBEPIIEHHE COOTBET-
CTBYIONNX (PAKTHIECKUX W IOPUIUIECKUX JICHCTBHII PEKJIAMUCTOM. TakK, peKJIaMUCT MOYKET
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CUJIaMU COOCTBEHHBIX PAOOTHUKOB PACTIPOCTPAHUTD PEKJIaAMHBIE JTUCTOBKU, ODOPMUTH MECTa
POJIAZKK TOBAPOB, PA3MECTHTD HA MPUHA/ICXKAIIEM PEKJIAMUCTY PEKJIAMHOM IHUTE ILJIAKAT,
BaKJIIOYUTH OT COOCTBEHHOTO MMEHH JOTOBOP HA PA3MEIIEHHe PEKJIAMBI ¢ OPTaHAMHU MECTHO-
IO CAMOYIPABJIEHUS, IOy IUTh HEOOXouMble pa3pertenns. CoBepIieHne PeKJTaMUCTOM STHX
JeHCTBUI U SIBJISIETCS] TPEJIMETOM JIOTOBOPA Ha OKA3aHWe PeKJIAMHBIX YCIyr|2].

[TpuUMeHUTETIBHO K JIOTOBOPY PACHPOCTPAHEHUS PEKJIAMBI 3T0: 1) ¢rocod pacupocTpane-
Husl (HApy’KHas DeKJaMa, pekjaMa B nedarHbix, saekTponubix CMI, Mureprer-pekiama,
MOYTOBAsT PACCHLIKA, TPAH3UTHAS PEKJIaMa U T.J.); 2) BpeMs, MECTO, CPOKH, KOJHIECTBO BbI-
XO/IOB PEKJIAMHOIO O00'bsBJICHUSI.

EnvHCTBEHHBIM CYIIECTBEHHBIM YCJIOBHEM JIAHHOTO JOTOBOpA SBJSIETCS ero mpeaMer. Xo-
Ts, KaK MPEJICTABISIETCS aBTOPY, B JOTOBOPAX HA PACIPOCTPAHEHWE PEKJIAMBI IeHa TaKiKe
JIOJ2KHA OBITh OTHECEHA K CYIIECTBEHHBIM YCJI0BUSM. s yIaCTHUKOB JOTOBOPHBIX OTHO-
IMeHnil yCJa0Bre 0 CTOMMOCTH — OJHO U3 BakHeiimux. Kak mpaBmio, Bce pacupoCTpaHuTe
peKJIaMbl IMeIOT COOCTBEHHBIE YTBEPZKIEHHBIE DACIIEHKN HA pa3MelleHne PeKIaMbl, KOTOPbIe
BAPBUPYIOTCS B 3aBUCUMOCTH OT CAMBIX PA3JHIHBIX (pakTOpoB. Ha mpakTuke 10TOBOPOB, T/
OBl HE YKa3bIBAJIACH CTOMMOCTD pa3Melenusi, He Berpedaercs [3]. Crarest 779 T'K P® onpe-
JIeJISIET, 9TO 1O JIOrOBOPY BO3ME3IHOIO OKa3aHWsl yCJIYyD HCIOJHUTETh ODS3yeTcss OKa3aTb
YCJIYTH, & 3aKa39UK UX OIJIATHTD. | PAKIAHCKUI KOMEKC He MPEeIyCMATPUBAET JTOCTUKEHU
Kakoro-smmoo 3adgdexkra oT OKazaHWs YCAYTH, W HUCHOJIHUTENh HE MOYXKET TapaHTHPOBATh €ro
JIOCTUKEeHWS. XOTs, KaK MPeJICTaBIsIeTCs, MOXKHO MPE/IyCMOTPETh B JIOTOBOPE YCJIOBHE O JI0-
HNOJTHUTETbHOM BO3HATDAXKIEHUU WCIOJTHUTEIS B 3aBUCUMOCTHU OT YBeJIUUYEHUS J0XO/Ia OT
IPOJIaZKK TOBAPOB (BBILIOIHEHUST PAbOT, OKA3AHUS YCJIYT) TIOCJIE PACIPOCTPAHEHUS PEKJIAMBI.

OcHOBHOI 00s13aHHOCTHIO UCIOJTHUTEIS 10 JTOTOBOPY SIBJISIETCS OKA3aHMe YCJIYTHU O Pac-
MPOCTPAHEHUIO PEKJAMHOTO MPOYKTa 3aKA3UWKA YCTAHOBIEHHBIM B JOTOBOpPe 00pa3oMm, a
3aKa3vHMKa — OIJIaTa OKa3aHHO# ycayru. Ho 10roBopoM MOTyT OBITH MpeLyCMOTPEHBI W WHBIE
JelicTBus (GAKTHIECKOTO U IOPUIAIECKOTO XapaKTepa.

Baxkno npegycMoTpers B JI0roBOpe MpaBo 3aKA3YMKA BO BCAKOE BPEMsI IIPOBEPSITH X0/
KA9YeCTBO OKA3BIBAEMBIX YCJIYT, IIOCKOJIBKY YCIYTH IO PACIPOCTPAHEHUIO PEKJIAMbI OKA3hIBa-
I0TCSI MCTIOJTHUTEIEM B COOTBETCTBUMU C 33/[AHUEM 3aKa39InKa.

Bo3aMmoxkHO 7Ba BapmaHTa 3aK/JII0UeHUs JOTOBOPOB Ha pa3MelleHue pekaambl. [lepsorit -
peKJIaMoiaTe] b 3HaeT TOYHO CKOJTBKO pa3 M IJe OH HaMepeH pa3Melarh pekjaamy. B Ta-
KOM CJIydae 3aKJII0YaeTcs JOTOBOP HA PAa3MEINIeHHe PEKJIAMbBI, COJepIKaIiuii 00s3aTe/IbHbIe
YCJIOBHSI, YKA3aHHBIE BhIIEe. BTODOIl - MOCTOSTHHBII PEKIaMOIATEb TEPUOTIECKN PA3MeIa-
eT PeKJAMy OJHUM W TeM Ke crmocoboM. B TakoMm ciydae BO3MOXKHO 3aKJIIOUEHHE JOTOBOPA
He Ha KOHKPETHOe KOJHMYeCTBO pasMeNleHU# peKJaaMbl, a JOJIOCPOYHOTO JIoroBopa. B Ta-
KOM JIOTOBODE CTOPOHBI OTIPEIEISIOT TOPSII0K OMJIATHI, OTBETCTBEHHOCTH W JIP. BOMPOCHI, a
HEIOCPE/ICTBEHHO PAa3MEIIeHNe PEKJIAMHBIX O0bIBJICHAN OCYHIECTB/ISIETCS HA OCHOBE 3asiBOK
pekaMoaTe sl. 3aKI0YeHne TAKIX JJOTOBOPOB HMEeT PsiJi IPEenMYTIecTB. Bo-mepBoix, ypo-
IMeH TOPSIIOK Pa3MeIleHnsT PeKJIAMBbI: JOTOBOD 3aKII0YAETCsl TOJBKO OJUH Pa3 W CTOPOHAM
He TpeOyeTcsd 3aKJIOUeHHe JOTOBOpAa Ha pa3MelleHre KayKIO0ro PEKJIAMHOTO OObIBJIEHUS.
Bo-BTOpBIX, MEXKIy CTOPOHAMU CYIIECTBYET CTAOWIBHOCTH B IMPABOOTHOIIEHUAX. Pexamo-
JIaTeIb YBEPEH, 9YTO PEKJIAMOPACIHPOCTPAHUTE/Ib PA3MECTHT OObSIBICHUE, TOCKOJIBKY TaKas
00s13aHHOCTD YCTAHOBJICHA OCHOBHBIM JOTOBOPOM |[1].

VetoBusT JOTOBOPOB JIOJIZKHBL OBITH AETATBHO Pa3paboTaHbl, MAKCHMAIHLHO KOHKPETHBIMUI
M He JIOIYCKaTh JBOWHOTO TOJIKOBaHUS |2].
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Kaxk cnpaBegmuBo ormedaer B.U.Ilyrunckuit, oTcyTcTBIE 3aKOHOIATEIHHOTO PETYINPO-
BaHUs JIOTOBOPHBIX OTHOIIEHUN 110 CO3JIAHUIO U PACHPOCTPAHEHUIO PEKJIAMbI CO3/aeT MHO-
rOYMC/ACHHBIE 3aTPYIHEHU, CHUKAET IPMPEKTUBHOCTL PEKJAMHBIX MepornpudTuii. Muoxe-
CTBEHHOCTDh BUJIOB PEKJIAMBI U CYIIECTBEHHBIE PA3JIMIUS MEYKY HUMHU TPEOYIOT BHIPAOOTKU
OO0IIEero BHJIA U HECKOJIBKUX IOJBHUIOB JOTOBOPOB Ha CO3/IaHKUE PEKJIAMHON TPOJAYKIMH U Ha
pacnpocTpaHeHre W pas3MelneHune pekJgaMbl. [IpaBoBast persiaMeHTanus 9TUX JOTOBOPOB
SIBJISIETCS] AKTYAIBHON 3ajadeil KoMMep4YecKoro npasa [4].
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