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Poss npuHIUTIOB ceMeiiHOTO TpaBa 3aKJ/JIIYAETCS B TOM, 9TO OHH B ODOOIIEHHOM BHUJIE
BBIPAKAIOT CYIIHOCTb PEryJIHPYEMbIX OTPAC/IbIO IPaBa OTHONIEHUN, 3aKPEILIAIOT IPABOBYIO
HOJTUTHKY TOCYIapCTBa, CIIOCOOCTBYIOT MPABUIBHON peaIu3allii MPaBOBBIX HOPM, UX TOJIKO-
BaHHUIO, TPUMEHEHHUIO U BOCIIOJHEHHUIO MpobesioB. BMmecTe ¢ TeM, HEOOXOIUMO OTMETUTH, UTO
Konekc Pecuybsimku Benapych o 6pake n ceMbe He COJIEPKUT YE€TKO CTPYKTYPUPOBAHHOIO
nepedHs MTPUHITHIIOB CEMEHHOTO MPaBa, YTO B ONPE/IEJEHHON CTeIeHN OCJIO0XKHSIET PadoTy B
00J1aCTU TEOPETHIECKOI'0 0OOCHOBAHUSA U aHAJIU3a IIPABOBOIO COJICPKAHUS JTAHHBIX HPUHITH-
OB.

B cemeitnom npase Pecriyonmuku Benapych jeiicTByeT npuHIUN CBOOOIBI PACTOPKEHUS
Opaka 1o KoHTpoJieM rocyiapcrsa. Coboja Opaka IpejioJaraeT ¢Boooay pas3soja. Her
CMBIC/Ia COXPAHATDH TAKYIO CeMbIO, KOTOpad (haKTUIECKU PACIIAIACD.

Cornacuo crarbn 36 Konekca Pecniybsmmku Benapych o 6pake u ceMbe pacTtopzkenne Opa-
Ka IIPOM3BOJUTCSA B IOPsJIKE HCKOBOTO MPOU3BOJACTBA. llpw mpueMe HMCKOBOro 3asBieHUsd,
eCJIM OTCYTCTBYET COIVIacHe Ha pacTopzKeHue Opaka XoTs Obl OJHO M3 CYIPYTOB, JTUOO HMe-
I0TCA HECOBEPITEHHOJETHUE IeTH, CYA TPeI0CTaBIASIeT CYNpPyraM TPEeXMeCSYHBIH CPOK I
npumMupennsi. [1o ucreveHnn JaHHOTO CPOKA, €CJIN CYAOM OyeT YCTAHOB/IEHO, UTO JIaIbHel-
Hiad COBMECTHaA 2KU3HL CYIIPYTOB U COXPaHEHNUE CEMbH CTaJ1 HEBO3MOXKHBIMU, 6paK 6yﬂeT
pacroprayT|1].

Ecaun B xome cynebnoro pazbupare/ibCTBa yCTAHOBIEHBI 00CTOATE/IHCTBA, CBUIETEIhCTBY-
IOTIHe O BO3MOZXKHOCTH COXPAHEHHUsT ceMbU (Ham9ue Jereii, MpomoIKNTeIbHOCTh Opaka, Xa-
paKTep B3aUMOOTHOIIEHUI B CeMbe U JIp.), CY/I MO MPOChOe CTOPOH UM OTHOW u3 HUX, JUGO
10 COOCTBEHHON HWHUIIMATHBE BIIPaBe IIPEIOCTABUTHL CYNPYraM TOMOJHUTEIbHBIH CPOK I
HPUMHUDEHUs B IIpejiesiax mmectu mecsies. OTiozkenne pa3dupare/ibcTBa jaesia Jjisi IPUMEIpe-
HU¢ CYIIPYTOB B IIPEJie/IaX 3TOrN0 CPOKA MOZKET OBbITh HEQMHOKpATHBIM. 1Ipoao/zKuTe/1bHOCTD
CPOKa OIPeIesieTcss Cy/JI0M UCXOAs U3 00cTosATeheTB Jesa. 1 eciim B xXozie cymebHoro pas-
OUpaTebCTBA CyJI HPHJIET K BBIBOJY, YTO COXpPAHEHHE CeMbH Y2Ke HEBO3MOXKHO U HE COOT-
BETCTBYeT MHTEpecaM JIPYIoro cylupyra wid jaereil, 6pak OygeT pacTOPruyT JI0 HCTEeYeHUs
JIOIOJTHUTETHHOTO CPOKa.

bpak pacropraercs, eciu OyAeT yCTAHOBJIEHO, YTO JaJbHEHIIas COBMECTHASA *KU3Hb CY-
HPYTrOB U COXpaHEHHEe CeMbHU CTAIU HEBO3MOXKHBIME. [IpuyeM cy 1 He BIpaBe 0TKa3aTh B HCKe
0 pacTopzkeHnu OpakKa, €Cjiu MePhI 110 NIPUMUPEHUIO CYIPYTOB OKA3a/MCh 0€3DPe3y/IbTaATHBIMU
W OJIMH W3 CYyNpPyroB HACTAWBAaeT HAa DACTOPKeHHH Opaka, a ApYroii MpOTHBUTHCSA 3TOMY|3].
DTUM ¥ MpeaycMaTpUBAETCs COOJIIONEHNe TPUHITNIIA CBOOOIBI PACTOPYKEHUS OPaKa.

B ocobom nopsijike 6pak pacropraercs 0e3 npeocTaBaeHust CPoKa Jijid impuMupenus. [Ipu
9TOM HEeOOXOIMMO B3aMMHOE COTJIACHEe CYNPYTOB M OTCYTCTBHE HECOBEPIIEHHOIETHUX JIETeil.
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Cornacue MoOKeT OBITH BBIpaXKeHO B (popMe COOCTBEHHOPYUHON MOAIIICH HA KCKOBOM 3asIBJIe-
Huu Ju00 B OT/IEIBHOM 3asiBJIeHUH HA MMs Cyja. Bo m3bekanne HemnpoayMaHHbIX JIeHCTBU
CO CTOPOHBI CYNPYTOB, 3aKOHOIATEII0 CJIeI0BAI0 OBl MPEIyCMOTPETh OMPEIeeHHBIN CPOK
pacTopKeHust Opaka CyJI0M ¢ MOMEHTa TOJa49i CYIPyraMu 3asBIEHUs O PACTOpPXKeHUn Opa-
ka. Hanpumep, corstacuo 1. 2 ct. 23 Cemeitnoro kojgekca Poccuiickoit @eieparnuu cya mMeeT
IPaBO PACCMOTPETH JeJ0 O PACTOPKEHUH Opaka He paHee HUCTeYEHHUs MECdla ¢ MOMEHTa, 00-
paleHusi CylupyroB ¢ TaKuM 3asiBjeHueM. BBejeHne Takoro Cpoka jajo Obl BO3MOXKHOCTH
Cy/y TIIATE/IbHO HOJATOTOBUTHCS K MPEICTOSAIIEMY eIy, a CTOPOHAM 33/[yMaThCsl O HEODXO-
JINMOCTH TIPEKPAIEHUsT OPAYHBIX OTHOITEHUIA.

HeobxoamMo 0TMETHTD, YTO B3aUMHOE COIVIACHE CYIPYTOB paccMaTpHBaeTCss KaK OCHOBa-
HUe sl PacTop:KeHust Opaka ceMeifHbIM 3akoHomaTenabcTBoM Opannunu, Benbrun, Ipemun,
Januu, Hopeeruu, flnonun, rie peiicrByeT TPUHITUI TPUOPUTETHOTO YU€Ta, YKEJIAHUS CYIIPY-
OB OCYIIIECTBUTH pacTopxkenune 6paka. Tak, B ctarbe 230 I'parknanckoro kojaekca Opaniun
BaKpeIIeHo, 9TO "ec/u CyIpyru COBMECTHO TPeOYIOT Pa3Bojia, TO OHH He 00sI3aHBI COODIATD
€ro NpUYUHY; OHH JIOJIZKHBI TOJIBKO IIPEJICTABUTH Ha OJ0OpEHHEe CY/IbU HMPOEKT COTJIAIICHUSI,
KOTOpOe Ompeieser MocaeAcTBusa pasBona'. BMmecTe ¢ TeM B ceMeiiHOM 3aKOHOIATEILCTBE
OTJIEJIBHBIX CTPAH IIPEJLYCMATPUBAIOTCS JOMOJHUTEIbHBIE YCAOBHUS JjIsl PA3BOJA 110 B3aUM-
HOMY COIJIACHIO cynpyroB. B wactnoctu, B I'epmanuu 6pak MOxKeT OBITH PACTOPIHYT CYJ/IOM
110 3asBJIEHUIO 00OUX CYNPYTOB IPU YCJOBUM MPU3HAHWS €r0 PACIABITUMCS (€CJU CympyTru
JKUBYT pasjebHo Oojee roja U 00a HACTAUBAIOT Ha pa3Boje JIMOO BTOPOH CYIpPYT COIVIACEH
¢ pazsojgom)[4].

Komekcom Pecrybiuku Bemapych o 6pake u cembe opransl 3AI'C He HaemeHbr 101
HOMOYHSIMI MO PACTOPXKEHWIO OpaKa, OIHAKO, PEAJHH CeTOMHSIIITHIX [THEH MOATATKABAIOT K
epecMOTPY JAaHHOIO moJoxkeHus. Ha Ham B3rran, K kommerennun opranoB 3AI'C ciemyer
OTHECTH PACCMOTPEHHE JeJ O PACTOPKEeHUU Opaka ¢ JUMIAMHU, OJUH U3 KOTOPBIX IIPU3HAH B
YCTAHOBJIEHHOM 3aKOHOM HMOPAIKe 6€3BECTHO OTCYTCTBYIOIINM, HeIeecIioCOOHBIM BCIEICTBHE
JIyIIeBHON 00J1e3HN MM cjiadoyMusi, JinbO OCYXK/IeH 33 COBEPIIeHUEe IMPECTYILICHUS K JIAIIe-
HUIO cBOOOJIBI HA CPOK HE MeHee Tpex JieT. Takasd npakTukKa CyIecTByer B ¥ Kpaune, Poccun,
Kazaxcrane. [Ipu obpamiennn ¢ takum BorpocoM B opraubl SAI'C cynpyr moszKeH mpeao-
CTABUTDH KOIIMIO IIOCTAHOBJIEHHUS CYJa O CYIIECTBOBAHUHU IOPHIMYECKOr0 (hakTa. JTa Mepa, B
OTIpPEJIeIEHHOI CTereHu, MOrIa Obl CHU3UTH HATPY3KY Ha CybI[2].

Cratba 35 Konekca Pecybiinku Besapych 0 6pake i ceMbe yCTaHABINBAET, HCKIOYECHHIE
13 YCTAHOBIEHHOTO OPavYHO-CeMeHHBIM 3aKOHOAATETHCTBOM MPUHITUIA CBOOOIBI PACTOPIKE-
Hus Opaka. A mMeHHO, pacTop:keHre Opaka HEIOIYCTHMO BO BpeMsl O€peMeHHOCTH KEHBI U
JIO TOCTH2KeHHA peOEHKOM BO3pacTa TpeX JieT 6e3 MUCbMEHHOTO COIVIACHs JAPYIoro Cympyra
HA pacTopzKeHue Opaka MPH YCJIOBHH, UYTO OH IIPOKUBAET ¢ PeOEHKOM M OCYIIECTB/ISET PO-
JIUTETHCKYIO 3a00Ty O HeM, 32 HUCKJIIYEeHHEM CJIy9aeB, KOI/a OTIOBCTBO MO OTHOIIEHHIO K
pebeHKy MPU3HAHO JPYTUM JIMIOM HJIH TI0 PEIEeHUI0 Cy/1a CBEJIeHUs O MyzKe Kak 00 oTie pe-
OeHKa MCKJII0YeHbBl U3 3aTiCH aKTa 0 pokKaeHnn pebenkall|. Tannas HopMa cyIecTByer HbiHe
B u3MeHeHHOM Bue. [lo panee jeficTByoIeMy 3aKOHOJATEILCTBY COIVIACHE Ha PACTOPXKEHHE
Opaka TpeOOBAJIOCH JIUIIL OT CYNPYTH U HE JABAJIO IIPABO CYIPYTY HdazKe Ha BO30YyKIeHHE
neia. Buecennoe uamenenne, Ha HAI B3IJIS/L OMPABIAHO, OTOMY YTO CYNPYIU B HPEIOCTAB-
JIEHHBIX WM TpaBax u 00si3aHHOCTAX paBHbI. OHAKO CUMTAEM JAHHYIO HOPMY HECOBEPIIIEH-
HOIi, TIOCKOJIbKY TIPU HAJUYUU YBAXKUTEILHON TPUINHBI O0PAIEHNsT OHOTO W3 CYIPYTOB B
CyI, pacTropzxkenue dOpaka 6e3 corjacus Jpyroro cyupyra OyIeT Bcerja HeBO3MOKHBIM. K
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TaKUM IPUIHHAM MOKHO OTHECTH (PU3MICCKHE M MOPAILHBIC YHUKCHHS, AJTKOTOJU3M, YIIO-
TpebsieHne HAPKOTHKOB U T.4. V 1e/b, KOTOPYIO IIPeC/IeI0BAJ 3aKOHOLATEIb, IPOIICHIBAS
JAHHYI0 HOPMY, & MMEHHO 3alllUTa U JONOJHATEIbHAA 3a00Ta O 3/I0POBbE CYIPYTrOB U pebeH-
Ka, CTAHOBUTCSA HEJOCTHXKUMOIN. B ¢BA3M ¢ 9TUM TpeiaraeTcs JOMOTHATE JAHHYI0 CTATHIO
HOPMOIi, maromeii mpaBo CyIpyry Ha pacTOpzKeHHe Opaka MPU OTCYTCTBUE COIVIACHS APYTOro
CYIpyTa, ecld B cye OyIeT TOKa3aHo, 9TO COXPAHEHHE CeMbU HAPYIIAET IIPABA U HHTEPECHI
cyupyra u (min) pebeHka.
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