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1. Ucropuyeckas npapja O IPUYUHAX M YCJIOBHAX (DOPMUPOBAHUS HHCTUTYTa OCOOBIX
3aBelIaTeIbHbIX PACIHOPSIZKEHUN COCTOUT B TOM, UYTO OH 3apOIUJICsI B PUMCKOM IIpaBe KakK
cpeacTBO GOPHOBI ¢ HHCTUTYTAMHU CeMeHHONU COOCTBEHHOCTH U OCBOOOXKICHUS 3aBellaHus 13-
1101, OOIIECTBEHHOI'0 KOHTPOJISI, T. €. paHee, YeM CTaJ0 Pa3BUBATHCS 3aKOHO/IATEIbCTBO O
3aBCIllaHNAgX. TaKoe Cy2KA€HUE O IPpUYINHaX U YCJIOBUAX MOABJIECHUA B PUMCKOM IIpaBe JaHHO-
ro MHCTUTYTA, BbICKa3aHO poccuitckuvu mupuauctamu (C.A. MypoMiies) u npejcraBisiercs
BEPHBIM, TaK KaK OODbICHSET MPOTHBOPEUYUBYIO MPHPOIY ITOTO MHCTUTYTA, COUETABIIEIO B
cebe, ¢ OTHOM CTOPOHBI, MPUHIIAI WHIWNBUIYAJIN3MA U OCYIIECTBICHUS T'PaKIAHCKUX MpPaB
110 CBOEMY YCMOTPEHHIO, C JIPYIOil CTOPOHBI, B HEM OTpakaJiach 3aboTa HaCJep0/iaressi O
YJIEHaX CeMbU UJIN WMHBIX 6.J'II/IZ3I{I/IX7 HE O6ﬂaﬂaBH_H/IX AaKTUBHON MJIN NACCUBHOMI 3aBelllaTeCJIb-
HOMI HpaBOCHOCO6HOCTbIO U HEe MOT'YIINX 6bITb HaCJIeAHUKaMMU 110 3aKOHY M 110 3aBEIIaHWIO,
HaIIpUMep, O BJIOBe JI0 TOro, KaK ObLIM IIPUHATHI «jerecTbl FOcTrnHnanas.

2. BBuay Haauung y ocoObIX 3aBelIaTeIbHBIX PACIOPSKEHHI TIEJI0TO Psiid CXOIHBIX ITPH-
3HAKOB HEOOXOIMMO OT/INYATh UX OT OOBIYHbBIX 3aBEIATe/IbHbIX PACIIOPSAZKEHUIT, & TaKZKe JIPYT
ot jgpyra. [IpakTudeckoe 3nadeHne KjaacCH(pUKAIIT OCOOBIX 3aBeNiaTeIbHbIX PACIOPSIzKeHN
3aKJI09aeTCsd B 00eCIeYeHN N YUCTOTHI TPUMEHEHHS COOTBETCTBYIONIMX HOPM B HOTAPUAILHOMN
u cynebnoit mpakTuke. B omyimdane or 0OBIYHBIX 3aBelIaTe/IbHBIX PACIOPAXKEHHH, CBI3aHHBIX
¢ Iepepacupejie/ieHneM HACAeCTBEHHOTO UMYIIEeCTBA WK ¢ U3MEHEeHHEM IIPAaBUJ O HACIe0-
BaHUM 10 3aKOHY, BKJIIOYas JHUIIEHUE HACJIEACTBA, OCOOBIE 3aBeliaTe/IbHbIE PACIOPAKEHU
HE CB4d3aHbl C Ha3HaY€HHUEM HaCJIeJHUKOB U pacCIIpeae/JIeHueM MezKJ1Yy HUMU HaCJIeACTBEeHHOI'O
nMmytecTBa. OHI ONPEIEeIIIOTCI KAK TAKUE PACTOPAKEHHST 3aBEIATEesI, KOTOPHIE BO3JIAaraoT
Ha HACJIeIHUKOB KaKue-Iu00 0OI3aHHOCTH, BJICKYIIHE YMEHbIIEHUe CTOUMOCTH HACJIE/ICTBEH-
HOT'O UMYIIECTBA, 00 00S3aHHOCTEH HEHMYIIECTBEHHOIO XapaKTepa.

3. K umymiecTBeHHBIM OCOOBIM 3aBeIIaTeTbHBIM PACIOPSKEHUSIM OTHOCHTCST 3aBeIaTe /b
HBIIT OTKa3, K HEUMYIIECTBEHHBIM - 3aBEIATEIbHOE BO3JIOXKEHHE, HE3aBUCUMO OT TOTO, KAKOB
XapakTep AefiCTBUil, COCTABISIONINX €r0 IPeaMeT, TOCKOIbKY B OTJINYNE OT 3aBEeIIaTeTbHOTO
OTKa3a 3aBeIaTeIbHble BO3JIOKEHU, B TOM YHC/Ie UMYIIECTBEHHOI'O XapaKTepa, HUKOT/Ia He
YMEHBIIIAIOT CTOMMOCTH HACJIEICTBEHHOI'0 UMYyIIecTBa. [loMHMO 3aBelaTe sbHOIO BO3JIOMKE-
HUSI HEUMYIIEeCTBEHHBIME MOTYT OBITH MHBIE 3aBellaTe/IbHbIE PACIOPSKEHUs, IPSIMO IIPeIy-
CMOTpPEHHbIC 3aKOHOM, HallpuMeEp, 3allpeThbl PAaCHOPA2KaTbCA JIMYHBIMKA HEUMYIIIECTBEHHBIMU
IIpaBaMH1 Ha O6’b€KTbI I/IHTeJIJIeKTyaJIbHOIU/I CO6CTB€HHOCTI/I.

4. He OTHOCUTCA K UMYIIECTBEHHBIM OCO6BIM 3aBellaTeJIbHBIM PDaCIIOPpAKEHUAM Ha3Ha4de-
HUE HCIIOJTHUTE/I 3aBelaHus, X0Ts Obl B 3aBEIIaHUU U OBLIO IIPSAMO YKA3aHO PACIOpAzKeHue
0 BBIILIATE €My BO3HATPAXKICHHUS U JaXKe ero pasmep; Jjs Hero HeoOXOIUMO COIJIACHE COOT-
BercTByIOmero Jjmmia. OHO He 9BJASIeTCs B CTPOIOM CMBIC/IE CJIOBA aKTOM PACIOPSZKEHHST CO
CTOPOHBI HACJIEIOAATE s, T.€. OJHOCTOPOHHEH ciesikoii. [To cBoeil opunyeckoii mpupoe 3To
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CBOETO POJia JIOTOBOP MOPYUeHUS ¢ TOH JINIIb PA3HUIEi, 9YTO OH UCIOTHAETC s, KOT/Ia I0BepH-
TeJIsl YK€ HeT B KUBBIX. DTUM IPEIOIPEILSIeTCs TPUPO/Ia BOZHATIPAZKICHUST UCIIOTHUTE,TIO
3aBeIanmsd, KOTOPBIH BLICTYNAeT B JOTOBOPE B Ka4decTBE KpeIuTopa 3aBeriaresd. Bosna-
rpazk/ieHre UCTIOJTHUTEIO 3aBellalms - 9TO TPUKU3HEHHBIN 0T HACTET0/IATEN s, & TTOTOMY
He YMeHBIIaeT HACJIeICTBEHHON MacChl, CIe0BaTeNbHO, ABISETCS OCOOBIM 3aBeIaTeTbHBIM
pacropsKeHneM HeUMYIIeCTBEHHOTO XapaKTepa.

5. [lockoJibKy 3aBeniare/ib BIPaBe pacloOPsAJUTHCA HA CJIydail CMepTU He TOJIbKO CBOMMU
UMYTIECTBEHHBIMIA B TMMUPOKOM 3HAYEHWHW 3TOTO CJIOBA, HO W JUYHBIMH HEHMYTIECTBEHHBI-
MW TTpaBaMu, TO TPAJUIMOHHOE ONpeieeHre TOHATH 3aBENaHNs KaK aKTa PACTOPIKeHUS
UMYTIECTBOM Ha CJIydail cMepTH HEKOPPEKTHO, TAK KaK HCKYCCTBEHHO CyzKaeT o0beM Ipa-
BOCIIOCOOHOCTH 3aBemaTens; Heobxoammo 3aKOHOIATENBHO 3aKPENUTh MOHATHE 3aBeIaHus,
Baectu B ¢T. 1119 'K P® caenyromue usmeHeHus: «3aBeIiaHIeM HPU3HAETCS OJHOCTOPOH-
Hes CAeJKa 0 PACHOPSKEHUIO JINTa Ha caydail cCBOeil cMepTH MPUHA/JIEKANTAM eMy UMYy-
MIECTBOM, UMYIIIECTBEHHBIMH MpaBaMu (IpaBaMu TPeOOBAHNUST), UMY IIECTBEHHBIMI 00A3aHHO-
cTsiMd (JOJIraMu), & TaKyKe JIHIHBIMU HeHMYIIECTBEHHBIME PABAME, KPOME CJIy4aeB, KOrjia
UMYTIeCTBEHHBIE W JIMYHBle HEUMYTIECTBEHHBIE MPaBa M OOSI3aHHOCTU HEPA3PBIBHO CBI3aHBI
C €ro JUYHOCTBIO U HEe MOTYT OBITH MePeJTaHbl IPYTUM JTUIAMS.

6. 3aBernmare/ibHOE BO3JIOKEHUE SIB/ISIETCS OOpeMEHEHMeM HACJEIHUKA OOsI3aHHOCTSIMH,
OTPAHUYUBAIONIIUMHU 00'HEM €r0 MPABOCIIOCOOHOCTH B YACTH BO3MOYKHOCTHU COBEPIEHH T KAKIX-
00 IOpUINYecKN 3HAYUMBIX JeficTBUl o cBoeMy ycMmoTpeHnto. [IpuanMas obpeMenenHOe
HACJIEJICTBO, HACJIEIHUK TOOPOBOIBHO HJIET Ha MOMOOHBIE CAMOOTDAHWIEHUS, YTO MOJTHOCTHIO
COOTBETCTBYET cMBICTy cT. 22 'K PO.

7. 3aBemare/ib BIpaBe BKIIOYATH B 3aBEIAHNE OIPEJIEEHHBIE YCAOBHST; OJHAKO CBODOIA
3aBEIaHis B YaCTU COJEPZKAHUS yCJAOBUH JIOJZKHA OBITH OrpaHUYeHa CJIeIyIOmuMu Tpebo-
BaHUSIMU: YCJIOBUS JIOJKHBI OBITH PEAJTbHBIMU U BBIMOJHUMBIMU JIJIsT HACJETHUKA; UX BbI-
HNOJTHEHUE JIOJIZKHO CTAaBUTHCHA B 3aBUCHUMOCTb HUCKJIOUUTEJIHHO OT €ro BOJIM, HO He OT BOJIHU
TPETBUX JIUIL U TeM 0oJiee He OT BHENTHUX OOCTOSTEJBbCTB; YCIOBUS JOJZKHBI OBITH OTJIara-
TeJIbHBIME (CYCHEH3UBHBIME) U JIOJIZKHBI 3aKJI09ATHCS B COBEPIICHUN HACJICHUKOM aKTHB-
HBIX JEHCTBUI, HO He B BO3JEPKAHUH OT COBEPIINEHUS KaKUX-1u00 JIeHCTBUil; B 3aBelannu
JIOJIZKHBI OBITH YKa3aHbl TOYHBIE WJIM TPUOJIM3UTE/IHHBIE CPOKH, B TEUYEHUE KOTOPHIX JIAHHOE
yCJIOBHE JOJZKHO OBITH BBITIOJTHEHO.

8. TpexneTHuil cpok, MO UCTEYEHUW KOTOPOTO OTKA30MOJIyUYaTe b He BIpaBe TpeOOBAThH
OT HACJ/IeJIHUKA MCIIOJHEHUS O0A3aHHOCTH, YKA3aHHOW B 3aBENIATE/IbHOM OTKa3e, IPUHATO
PaCIeHNBATH KaK MpeceKaTebHbINH cpoK. OHAKO TAKON CPOK He JOIKEH PACCMATPUBATHCS
KaK CBOeoDpa3Has IOpUIMYECKas CAHKIUS 33 HEOCYIIECTBJICHUE TTPaBa, & BOCIPHUHUMATHCS
B KadecTBe IPABOBON MPE3YMINUH WU OPUINIECKON (DUKIUU, CYTh KOTOPOH CBOAUTCA K
TOMY, 9YTO YIPABOMOYEHHOE JUIO YTPATUIO UHTEPEC K OCYIIEeCTBIECHNUIO CBOEro mpasa. Kean
TO OOCTOATETBLCTBO OYJET ONMPOBEPTHYTO CCHLIKOW HA HEBO3MOXKHOCTDL OCYIIECTBUTL CBOE
HpPaBO 10 YBAXKHUTEJbHBIM NPUYUHAM M OyJeT J0Ka3aHO, YTO UHTEPEC K OCYIIECTBJICHUIO
JIAHHOTO IIpaBa He YTPadeH, CPOK MOZKeT ObITh BoccTaHOBJIeH. JlanmHoe mojiozxKenue ciemayer
3akpenuTh B cT. 1138 'K PO.
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