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HecocrositetbHOCTE (6aHKPOTCTBO) - MPU3HAHHAS apOUTPAXKHBIM CYJIOM HECTOCOOHOCTh
JIOJIZKHUKA, B ITOJIHOM 00beMe YI0BICTBOPUTH TPeOOBaHUA KPEIUTOPOB 10 JIEHEXKHBIM 005g3a-
TeJbCTBAM U (MJIH) UCHOJHUTH 0BS3aHHOCTD TI0 YILIaTe 00sI3aTeIbHBIX TLIATeKeN.

Mo:KHO ¢ yBEepeHHOCTbIO CKa3aTbh, UYTO MPOOJeMaTHKa OAHKPOTCTBA BECHMAa AKTyaJlb-
Ha U OyJIeT OcTaBaThbCs TAKOBOM, NOKa dKOHOMHUKa Poccuu opueHTHpOBaHA HA IIOCTPOEHUE
PBIHOYHOM CUCTEeMBlI XO34iicTBOBaHuA. B yc/oBHAX yrKecTodaloneiicd KOHKYPEHITUH OaHK-
POTCTBO CJIY2KUT OOS3aTEIbHBIM IIOCJIEJICTBHEM <«ECTECTBEHHOrO0 OTOOpa» B IPeAlpPUHHMA-
TeJbCKOM cpejie. Hebe3bI3BecTHBIE TPYIHOCTH IIEPEXOIHOI0 MEPUOJIA, IepeKuBaeMble Hallehl
CTpaHoii, cO37aI0T eIé OoJiee HJATONPHATHYIO MOUYBY I/ HECOCTOSATEILHOCTH IIPEICTABUTE-
Jiefl HEOKPEIIIIero 0TeYeCTBEHHOTO Ou3Heca. DT0 KOPPYIIusl, HEIIOCUIbHOE HAJI0T0BOE Opems,
MOHOTIO/IN3M, (DUHAHCOBBIE KPU3UCHI, 3aCHIUE JAEIIEBOTO UMIIOPTA, HEJOCTATOYHAS MOJJICPAK-
Ka TroCy/IapCTBa OTEYECTBEHHOrO MPOU3BOIUTES, 3HAYNTEIbHBII M3HOC OCHOBHBIX (POH/IOB
HPOMBIILJIEHHBIX MPEIIIPUITHH, HeJOCTATOIHBIH 00bEM HHMOPMAIIUU U IEJIbIH Pl IPYTUX
daxrTopos. B pesyabrare mena o GaHKPOTCTBE COCTABIAIOT 8% mes, HAXONAIUXCA Ha pPac-
CMOTpPEHHH apOUTPAKHBIX CY/IOB.

7KuBg B yCJI0BULX PHIHOYHON IKOHOMUKH, MbI IOCTOSHHO PUCKYEM CTOJIKHYTHCH ¢ HEIL/la-
TEXKECIOCOOHOCTHIO KOHTPAre€HTOB: CTPAXOBOM KOMITAHUH, 3aCTPAXOBABIIEH HAIE UMYIIIECTBO
WIN T'PaxKJIAHCKYI0O OTBETCTBEHHOCTD; OAHKA, B KOTOPBIH MBI BJIOKUIU cOepe:KeHus; o0IIe-
CTBAa, aKIIHH KOTOPOI'0 MBI IPUOOPEJIH; NPUATE I, KOTOPBIN OJ0JIKUI Y HAC JICHbI'U; OPraHu-
3anuu, rje Mbl paboTaem.

BankporcTBa HAHOCAT KOJIOCCAJIbHBIN yIepd He TOJBKO HEMOCPEJICTBEHHO KPEIUTOPaM
6aHKpPOTOB, HO W TOCY/IAPCTBY, BCEM djaeHaM o0IIecTBa. Ha mpaxTuke KpeJauTopbl, Cpen
KOTOPBIX POCCHIICKHE M MHOCTPAHHBIE I'ParKIaHe, IIPOMBIILICHHBIE, TOPI'OBbIE, KPeIUTHBIE U
HHbIE OPTaHU3AINH, OIOIKEThI BCeX YPOBHEH, MOJTHOCTHIO UIX B OOJIbINEH YacTH TEPSIOT CBOU
CPeJCTBA BCJIEJICTBHE HECOCTOSATETHLHOCTH AOTKHUKA. CaecTBUEM SBISIOTCS HEHCIIOHEeHEe
STUMU JIMIIAMU CBOUX 00SA3aTe/ILCTB U 00A3aHHOCTEH 110 YIJIaTe HAJOTOB, POCT 33/1017KEHHO-
cTH 110 3apaboTHOI 1J1aTe, HapyIeHne paboThl pacIeéTHON CUCTEMBI, JeCTadUIn3aIs o0Iei
CONMAJIBHO-9KOHOMHUYECKO curyamnuu. Hepegku ciaydan, Korjia 6aHKPOTCTBO OJHOI'O JIUIIA
HPOBOIUPYET HEIIATEKeCIOCOOHOCTh ero KpeJauTopoB. [loaToMy BaKHO CBOEBpeMeHHOE U
3P deKTUBHOE TPOBEICHTE MEPONPHSITUHN 110 MPEAYIPEeXKIEHUI0 HECOCTOATEIbHOCTH, aKTUB-
HOE y4acTue KPeJUTOPOB B IPOBEJICHUN HIPOIEAY P DAHKPOTCTBA, YTO HEBO3MOXKHO O€3 3HAHUS
3aKOHO/IATE/ILCTBA O DAHKPOTCTRE.

Ocoboe BHUMAaHWE yI€JIEHO TMEHHO DAHKPOTCTBY (DUBUIECKUX JINIL, TPAYKIAH, TeHCTBYIO-
ee 3aKOHOIATE/ILCTBO KOTOPOT'O He B MOJIHOI Mepe 3allUIaeT IpaBa IPpazkKIaH-I0/>KHIKOB,
KOTOpbIe HEPEJIKO CTAHOBATCS YKEPTBAMH IOJYKPUMHHAJILHBIX CIIOCOOOB BO3BpaTa JIOJITOB.
B nacrosiee Bpems ['pazk/laHCKUM KOJEKCOM PEryJupyloTcs BOIPOCHl GAHKDPOTCTBA WH/IM-
BHJIyaJIbHBIX TIpeJrpunuMaTesieil. B To ke BpeMs pocT 00beMa MPOCPOYeHHON 3a/1017KEHHO-
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CTH IO KpeJanuTaM 00yCJIOBHIN HEOOXOIUMOCTh 3aKOHOIATETLHOIO PEryINpOBaHUs U B cdepe
HECOCTOSATEIbHOCTH (BAHKPOTCTBA) Ipazk/IaH, He SBJSIONUXCS HHIUBH/LYATbHBIMA IPEIIPU-
HUMaTEJIAMMN.

DopmaIibHO TTPOIELYPY OAHKPOTCTBA KaK IOPHINYECKUX, TaK u dhuzndeckux Jjui B Poc-
cuu peryaupyet dbeaepaibhblii 3akoH «O HecocTosTebHOCTH (6aHKpPOTCTBE ) ». COrIACHO 9TO-
MYy JOKYMEHTY, JI000# YeI0BEeK UMeeT BO3MOXKHOCTh O0ObSIBUTDH cebs DAHKPOTOM, €CJIM OH He
B COCTOAHUMN BEPHYTDH JOJII'U.

B 10 ke BpeMms B 3aKOHE CKa3aHO, YTO MPEIYCMOTPEHHBIE UM IMOJOKEHUs 0 DAHKPOT-
CTBE I'pazKJaH, He ABJAIOINNUXCA MHANBUAYAJIbHBIMA TPEANTPUHUMATEC/IIAMNU, BCTYIIalOT B CUJIY
TOJIBKO BMECTE C COOTBETCTBYIONIUMH U3MEHEHUAM U JIONOJHEHUSIMHU B (egepaibHble 3aKO0-
HBI. DTO O3HAYAET, UTO (haKTUUECKH JeiicTBHe 3aKOHa 0 OaHKpOoTCcTBe B Poccuu B HacTosiee
BpeMd Ha YaCTHBIX JIMIL HE PaCIIPOCTPAHACTCAH.

Munskonompazsurusg emie B 2004 rogay Hadaj rOTOBUTH HOBBINH 3aKOH, IPOTUCHIBAIOTUI
nporeaypy 6ankporcrsa pusndeckux guil. C y4eToM KOHOMHYIECKOTO0 KPU3NCA U IIPeIIne-
CTBYIOIIETO €My MacCOBOI'O yBJeYeHHUs] KPeJUTaMU PEeIIeHHe TOIO BOIPOCA CTAJI0 OCODEH-
HO akTyaJ bHBIM. B mae 2009 roga MHHHUCTEPCTBO HPEACTABUIO OYEPETHYIO BEPCHIO ITOTO
JOKYMEeHTa, Ha3BaHHOTO aBTopaMu «(O peabMIMTAIMOHHBIX MPOIEAypaxX, HPUMEHSIEMbIX B
OTHOIIIeHUN I'pazKAaHUHA-A0JIZKHUKA».

3aKOHOMPOEKT MPEIyCMATPUBAECT KAK PECTPYKTYPU3AINNIO 330/ IZKEHHOCTH, TaK U BBE/IE-
HUEe PeadUINTAIMOHHBIX HPOIEAyP B OTHOIIEHUU I'DazK/IaH, IPU3HAHHBIX HECOCTOATEIbHBI-
My (GaHKpOTaMK). DTH TPONEIYyPhl Pa3pabOTaHbl HA OCHOBE MUPOBOH MPAKTHKH, KOTOPAas
HUCXOJUT U3 TPU3HAHUS UHCTHTYTA «IOTPEOUTEILCKOIO DAHKPOTCTBa» OJIAroM s H00po-
COBECTHOTO I'DAYKJIAHWHA, ITOCKOJIbKY MO3BOJISIET €My B XOJ€ OJHOTO MPOIECCa 0CBOOOIUTHCS
OT JIOJITOB, TIPEIOCTABUB JJIs PAacuera ¢ KPeJauToOpaMu CBOE UMYIIECTBO W JOXOJ B TEUEHUE
OTTPEIEJIEHHOTO TTePUO/IA ¢ AATHI OTKPHITHST KOHKYPCHOTO TTPON3BOJICTBA.

B xo0/1e MOAroTOBKYM 3aKOHOIPOEKTA 10 OAHKPOTCTBY (PUBMUECKHX JIUIL 0COOOE BHUMAHHE
yIeJIeHO pa3Mepy CYMMBI 3aJ0J2KeHHOCTH, IPU KOTOPOH MOXKeT ObITh IOJAHO 3asBJIEHHE O
DaHKpPOTCTBE.

EH.[G OJHUM OYC€HDb BazKHbBIM IIYHKTOM 3aKOHa A0JIZK€H CTaTb CPOK, KOTOprfI AaeTCA I'pazK-
JIAHUHY JIJIsl BBIILIATHI PECTPYKTYPUPYEMOTO J0/Ta. B HbIHENTHEe! peJaKIuu 3aKOHOMPOEKTa
TOT CPOK cocTapjsgeT D jeT. OaHako, OH U30BITOYEH JJIsd CATYAIIMH, KOrja OoJIblIas 4acThb
KPEJIUTOB — MOTpedbuTeIbcKue. g X moramenust MozKeT ObITh jJocTtaTodno 1,5-2 jet. Ilpn
9TOM OCO6HHKOM CTOUT PbIHOK UIIOTE€YHOI'O KPpE€AUTOBaHWA, KOI'JIa PUCKU AJId KpeJuTOpa BO3-
PACTaIOT B Pa3bl, MOCKOIBKY BO3PACTAET CyMMa KPEIUTA.

I/IB BCET'O0 BBIMICU3JI0KECHHOT'O MOXKHO CIOeJIaThb CMeJIbIi BBIBOJ. YTO HOPMaTHUBHAaA 6a3a
perJiaMeHTHPYIOIas MPAaBOBOe IIOJI0XKEHHEe UHCTHTYTa OAHKPOTCTBA (DUBUYECKUX JIUIL HE JI0-
cTaTovYHa ToJHA U Koaudunuposana. 3akon «O HecocTosTebHOCTH (BAHKPOTCTBE> HY KA~
eTCs B 3HAYUTEJBHBIX J0PO0OJIKAX. C YIETOM CHEeIuMUKA IKOHOMUKH PP u meiicTByOMux
3aKOHOAATCJ/JIbHBIX aKTOB.

B Poccuiickoit @esieparuu nposejieHa B MoOc/ie/iHee BpeMs paboTa He TOJIbKO 10 MpHHS-
THH HOBOI'O 3aKOHOJIATEJIbCTBA O OAHKPOTCTBE U €ro KOJAU(UKAIUNA, HO U CO3/JaH OPraHbl 110
HECOCTOATEJILHOCTA U (PHHAHCOBOMY O3I0POBJICHHUIO.

OcTraeTcss TOJMBKO BBIPAOOTATH MPAKTHUKY, 3aCTABUTL PadOTATh 3aKOHBI U 3(PMEKTUBHO
HPUMEHSITH 3aKOHOATe/IbHY IO 0a3y.
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