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AKTyaJIbHOCTH TeMbI HCCJIe0BaHUs 00yCJIOBIEHA HEOOXOIUMOCTHIO HOPMATHBHOIO Yype-
TYJIMPOBAHUS JIOTOBOPA CypPPOTaTHOTO MAaTePUHCTBA, U KaK CJIe/ICTBUE - BOSHUKHOBEHUS PAIa
BOIIPOCOB CBSI3AHHBIX C ero (bopMoii, mpeaMeToM, CTOPOHAMHE, a TaK»Ke IPaBOBOH IIPUPOIOM.

V4uéuble U TPaKTUKA MPHUILIA K BRIBOIY, UTO PACCMATPUBAEMBINl JTOTOBOP MOMAIAET IO
peryjiupoBaHue rpakJaHCcKo — HPaBOBLIX HOPM O 3aK/JII0YEHUU JIOrOBOPa. B CBOIO odepe/ib,
CYIIECTBYET MHEHHUE, YTO K HHCTUTYTY CYPPOTaTHOIO MaTePUHCTBA CJe/yeT IPUMEHSITh HOP-
MbI, KOTOPBIMHI DPETYJIUPYETCs JOTOBOP 00 OKa3aHUU YCJIYD (COOTBETCTBEHHO DPEryIUPYercs
raasoit ¢r. 779 'K Poccuiickoit @eneparuu u cr. 901 'K Vkpaunusi). Ilpu srom, mpeamve-
TOM JIOTOBOPA ABJSETCs BBIHAIIUBaHUE peOEHKA U ero PoKIeHHe ¢ JajbHefilneil nepeaadeit
FeHETUYECKUM POJIUTE/ISIM, & TaK KaK IepedeHb JIONOBOPOB 00 OKA3aHUU YCJIYT SABJISETCS HE
MCYEPIBIBAIOIINM, HIUTO HE MEIaeT BO3HUKAIOIIIE TPaBOOTHOIIEHNS yPeryJInpoBaTh NMeH-
HO 3TuM JoroBopom. [1,3,4,6,7|. C sroit mosurmeii MOKHO COMJIACHTHCS JIUITh YaCTHIHO.

B norosope 06 okazaHuu ycJayr caeayeT HOHUMATh, YTO PE3YAbTaTy HPEeAIIecTBYeT COBEP-
IeHne AeficTBUl, He UMeIOMNX MaTepPUAJIHLHOTO BOIIOIIEHN, COCTABISIONINX BMeCTe ¢ HAM
equnoe nejoe. [losromy npm okazanum ycjyr npogaercs "He caMm pesysibrar, a JedcTBIue K
uemy". [5] BosmozkHO, mepnos ¢ MOMeHTa epeHoca 3MOpHOHa B yTpoOy CyppOraTHON Marepu
JIO MOMEHTA, €0 POXKJICHUS ellle W IMONa aeT O/l XapaKTePUCTUKY YCJIYTH KaK TaKOBOit, o/iHa-
KO, CJIe/IyeT TIOMHUTH, 9YTO CYTh JIOTOBOPA 3aKII09aeTcd He TOJABKO B 3TOM. [locste poxkaenns
pebEHKa BO3ZHUKAET CJICIYIONIAsl CTa IHsI HCIIOJIHEHHS JIOTOBOPA — Iepeiada ero reHeTHIecKuM
POJIMTEJISIM U 3allUCh B OPraHax perucrpaiyui akToB IPaxK/JIaHCKOIro cocrosdnus. Bmecre ¢ rem,
adderT Takoil gedareapbHOCTH (OKa3aHUs YCJAYT) He BBICTYIAET B BUJE OLPEIETEHHOTO OILy-
THMOTO MaTepPHAJIN30BAHHOTO Pe3yJbTaTa, a COCTONT B CAMOM MpPEIOCTABIeHIN YCayTH [2], a
B Hallleil CUTYaIluu ecTh pe3ysabTaT - pebéHok. 1lpu aTom, eciu B cr. 123 Cemeitnoro Kojekca
YKpauHbl YCTaHABIUBAETCSA YTO B CAyUae UCIOJb30BAHUS BCIOMOTATEIBHBIX PEIPOIyKTHB-
HBIX TE€XHOJIOTUH, POAUTEIAME PEOEHKA CUUTAIOTCA CYIPYTH, TO, YTO KACAETCSI POCCHICKOTO
3aKOHO/IATE/ILCTBA, JI/Is PErucTpalun peOEHKa Ha UM «3aKa34MKOB» €I1e HeOOXOIUMO HO-
TapuajbHOE COlJIAIIEHHE CypPpPOTaTHON MaTepw Ha TakKoe JeHCTBHE — YTO TaKyKe SBJISAeTCS
OJIHUM W3 YCJOBHI pPacCMaTpUBAEMOTr0 JOTOBOPA.

Taxk ke, HeTB3d He OTMeTHTH, UTO 'K Poccuiickoit Penepanuu B cT. 779 mpeaycMaTpu-
BaeTcs 00sI3aTeIbHOE YCJIOBUE JOTOBOPA BO3ME3IHOT'0 OKA3AHU YCAYT — 00SI3aHHOCTD 3aKa3-
YUK OIJIATUTH yCayru. Vlexoast u3 npakTuKu, MOXKHO CKa3aTh, YTO HE BCErja MpPaBOOTHO-
[ITeHNsI, BO3HUKAOIINE MEXK/y CYPPOraTHOl MaTepbhio M CyLpPYyraMu, SABISIOTCS OILIATHBIMH.
Berpewatores caydan, Korja cypporaTHOil MaTepbio MOYXKET OBITh U POJHAS MaTh TaK HA3bI-
BaeMBbIX 3aKA34YUKOB, HJIH OJIU3Kas POJACTBEHHHUIIA, & BBHIILIATA, OCYIIECTBIAEMAas eif - TOKPbI-
BaeT TOJBKO M3JEPKKHU CBA3aHHBIE ¢ MEJUIIMHCKHEM OCMOTPOM, MUTAHUEM, MPOKUBAHNAE WJIH
uHbiMK 3arTparaMu. [loaromy, yauTsiBas ycjaoBUE BO3ME3HOCTUA OKA3aHUS YCJIYIHd, JTOTOBOD
CypporaTHoro MaTepuHCTBa, uTo Kacaercs 'K Poccuiickoit Peepariin, He BO BCEX CHTYaIAA
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MOKeT ObITH yperyaupoBal. He cmorps #a 1o, uro ct. 904 'K VKpauHsl u mIpeaycMoTpeHo
OeciLiaTHOE TPEJOCTABICHUE YCIYT, OJIHAKO, TAKUE JION0BOPA, KAK IPABUJIO, 3aKJII0YAITCH B
ycTuoit popme u Tem OoJiee He TPeOYIOT HOTAPUAIBLHOTO YIOCTOBEPEHUS, YTO HEITPUMEHUMO
K JJAHHOMY JIOTOBODY.

Cirenxyer Tak »Ke OTMETHUTD, 4T0 coryacHo cT. 782 'K Poccuiickoit ®enepanuu u ct. 907
I'K Ykpamabl MpeaycMOTPeH OJHOCTOPOHHUNE OTKa3 OT UCHOJHEeHUs JT0ToBopa. He cMorps
HA TO, YTO B CJIy4ae TAaKOro OTKa3a, OTKA3aBIIascd CTOPOHA W 00d3aHa BO3ZMECTHTL MaTe-
puajbHble YOBITKH JIPYTOil CTOPOHE, YUUTHIBAas CHEIUMUKY JAHHLIX OTHOIIEHUI, CAUTAETCS
HEBO3MOXKHBIM IIPUMEHEHHE 3TOrO IOJIOXKEHHA K JOTOBOPY CYpPpPOraTHOTO MaTE€pPUHCTBA.

CMOTps HA BBIIIEU3I0KEHHOE, MOYKHO CJI€/IaTh BHIBOIBI O TOM, UTO JIOTOBOP CyPPOTaTHOIO
MaTEePUHCTBA PErYJUPYET OTHOIIEHUS, KOTOPbIE HYK/JIAIOTCH B KAUE€CTBEHHOM HOPMaTUBHOM
pPeryJmpoBaHuu. DTOT JOTOBOP, XOTsI MOXKET Ha MEPBBIH B3IJIsI U OJN30K MO CBOEil CYIHO-
CTH K JIOTOBOPY 00 OKa3aHUU YCJIYT, HO OH SBJISETCH CAMOCTOATEILHBIM, IO OTHOIIEHUIO K
JIDYTEM JIOTOBOPA, U PEryJHPYeT HHBbIE [0 CBOEil IIPUpOoje MPaBOOTHOIICHHS, HE MTONATAeT
HOJI €0 XapaKTePUCTHKY, W CJIEJOBATEIBHO HE MOXKET OBITh YPEeryIupOBaH IOJOKEHUSIMU
riaBel 39 'K Poccuiickoit @epeparun n 64 'K Vipaunnbl. Cunraercs HEOOXOAMMbBIM ypery-
JINPOBAHUE OTJAEJIbHBIM aKTOM OCOOEHHOCTEIl I0r0OBOpa CyppPOraTHOTO MATEPUHCTBA, C yIETOM
Hop™ ['pazxkmanckoro u CeMeiiHOTO 3aKOHOIATEIHCTBA, 00SI3ATEITHHBIMHI YCJIOBUSIMEI KOTOPOTO
JIOJIZKHBI OBITH: MICbMeHHas popMa U HOTapuaabHOE YA0CTOBEpPEHHUE, OILIaTa MeIHITHHCKOTO
00CIy)KUBAHHS, 00S3aHHOCTH CYPPOraTHOM MaTepH NMPHICPKUBATHCS PEKOMEHIAINN Bpaya,
HAIIPABIEHHBIX Ha POXKJIEHHE 3T0POBOr0 pebEHKa, 00I3aHHOCTD CYyPPOraTHON MaTepu Imepe-
JaTh PeOEHKA IeHeTHICCKHM DOJIUTEIAM, 00s3aHHOCTL DOJuTeseil npuHsaTh pebéHka (1 B
cJiydae, poXKIeHust 6oJbIne onHOro pebérKa). Tak ke HOTapHAJIBHO yI0CTOBEpeHHas (PopMa
JIOTOBOPA, JIOJZKHA, UCKII0YaTh HOTApHAJIbHOE pa3pelleHne CypporarHoil MaTepu Ha 3alluch
pebEHKa UMEeHeM I'eHeTHIeCKHX POJIuTe/ el B opranax perucTpalud akKToB I'PazKIaHCKOTO CO-
CTOSTHHSI, TAK KaK 9TO HIPUBOJAUT K JOIMOJHUTEILHBIM MaTepUAIbHBIM 3aTpaTaM, a TaK ¥Ke, K
BO3MOX>KHOCTU MAHUIIYJIAUUNA HE IeHeTUIeCKO marepu.
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