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Bxmodenne B 1995 roay B Cemeitnbrit kojekc Poccuiickoit @eepanyuun HopM 00 UMYyIIe-
CTBEHHBIX IIpaBax pebeHKa uMeeT DOJIBINOE 3HAYEHUE, IIOCKOJIbKY 9TO 03HAYAET PaCIIupeHue
Kpyra OTHONIEHHI, KOTOPBIE PEryJIupPYIOTCS CeMeifHbIM 3aKOHOJATeILCTBOM, TaK KaK CIOJIa
BXOJAT MMYIIECTBEHHBIE [IPaBa HECOBEPIIEHHOJIETHHX HE TOJIHKO B CEMbe, HO U 34 €e Mpeje-
JIaMMH.

B Cewmeiinom konekce P® B crarbe 60 «lmyrmecTBennbie mpaBa pebeHkas ocobO IMOJI-
YEePKUBAETCS CAMOCTOATEIHBHOCTh UMYIIECTBEHHBIX MPaB HecoBepineHHoteTHero [2]. Oxrako
B 9TOIl Ke cTaThe YKa3bIBAeTCd, UTO PACIOPSIKAIOTCS CPEJICTBAMU HECOBEPIIEHHOJIETHETO
ero poJuTen WU 3aMEeHLIONNX UX JHUIA [2] Bosuukaer nHekoropasi npaBoBasi KOJLJIN3UA:
HMYIIECTBEHHBIE TIpaBa y pebeHKa eCTh, OJIHAKO PeAaTU30BbIBAThH OH UX He MozKeT. CoraacHo
crathe 37 ['pakpanckoro kojgekca PD «PacropsizkeHre nMyIIecTBOM TOI0METHOTO» T0XO0/IhI
HOJIONEYHOIO, B TOM YHCJ€ CYMMBI &JJUMEHTOB, MEHCUH, TTOCOOUI U MHBIX IIPEICTABIIEMBIX
HA ero CoJep:KaHue CONMAIbHBIX BBIILIAT, 8 TaKKe TOXOJbI, TPUIHTAIONINECH MTOI0IeTHOMY
OT ylpaBJIeHHA €I'0 UMYIILEeCTBOM, 3a UCKJIIOYCHUEM J0X0/40B, KOTOPbIMU HO,ZLOHG“IHBIfI BlIpaBe
PACIIOPSZKATHCS CAMOCTOATEIBHO, PACXOAYIOTCS OMEKYHOM WM IMOMEUATEIEM HCKIIOUATEIb-
HO B MHTEPECcax MOIOMEYHOTO W ¢ MPEIBAPUTENIHHOTO Pa3pENTeHnss OpraHa OMeKH W IOMeYn-
teapersa [1]. O6 9Tom ke u rnacut nyHKT 1 ctarsu 65 Cemeitnoro xkomerca PO «Ocymiectsie-
HHE POJIUTEILCKHX IIpaBy: «PoauTenbckue mpaBa He MOT'YT OCYIIECTBIASITHCS B IPOTHBOPEYUNN
¢ uarepecamu jgereit. OdeciiedeHrne HHTEPECOB JIeTeil 10KHO OBITh IIPEAMETOM OCHOBHOM 3a-
Gorel ux poxureseiis |2]. B mocranosiennn «O npuMeHeHUN CyIaM# 3aKOHOJATEIbCTBA [IPU
paccMorpenun niest 00 yebrHoBaeHHn (ynodepennn) aereiis or 20 amnpesst 2006 roxa Tliaenym
Bepxosnoro Cyna P® B 11.15 pasbsacuser: «llox uarepecamu jerei mpu yCHIHOBJICHHH CJie-
JIyeT, B YACTHOCTH, IOHUMATH CO3/aHue GIarONpUATHBIX YCJIOBHUH (KaK MaTepUaabHOrO, TaK
U MOPAJBHOTO XapakKTepa) JJisi UX BOCHUTAHWS W BCECTOPOHHEro passuTusi» |3]. B nHayke
ceMeffHOro mpaBa jeiicTBud pojuTe/ieil 6e3 ydyera MHTEpPecOB peOeHKa PaCIeHUBAIOTCH Kak
aaoynorpebieHne poauTeabcKuMu npaBamiu. CriegoBaTeIbHO, B TOM CIydae, eCan POANTEh
WA 3aMEHLIONIee ero JIIMo OyAeT paclopsazKaTbCd CPeJCTBAMHU HECOBEPIIEHHOJIETHErO HC-
KJIOYUTENBHO B CBOUX MHTEPEcax, To OyaeT HAOI0IaThCA 3JI0yIOTpebIeHIe POIUTETLCKIMU
paBaMHu.

BosmoxkHa u cireayooinast CATyals: MaTh, He IMOJIydast OT OTIa peOeHKa aJMMEHTOB, He
obpailaercsi ¢ COOTBETCTBYIONINM 3asiBjiennem B cy/1. [lo muenuro JI.I1. MuxeeBoii B janHOM
caydae HabogaeTcst KOHMINKT WHTEpecoB Marepu u pebenka: «He Tpebys cpeacts Ha co-
nep:kaHue pebeHKa, HalessCh Ha COOCTBEHHbBIE CHJIbI, HCTUIIA TeM CaMbIM OOpeKaeT pebeHKa Ha,
HEJIOCTATOYHO ODecIieueHHOe CYIecTBOBanue. Beapb gazke mpu camMoM OJIArOIMOIYIHOM ee Ma-
TePHAJIHLHOM IOJOKEHNN PEOEHOK, MOJIydas CPEJCTBA OT OTIA, MOI Obl BOCIIUTHIBATHCS B €116
0os1ee OJIArONPUATHBIX yCaI0BHAX. OTell, B CBOIO 0Yepehb, 0CBODOXKIAETCS 0T HEOOXOIUMOCTH
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NJIATUTH AJIUMEHTHl U He HCIOJTHSeT 3aKpellieHHyIo cT. 38 Koucturynun PP obsa3anHOCTH
3aboTuTbCA O pebenkes [4]. B manHOM ciiydae MaThb yUMTHIBAET JIMIIb CBOW COOCTBEHHBIE
KOHKDETHBIE WHTEepechl u Kejanusg. CTpeMsich MOKa3aTh OTIY HECOBEPITEHHOJIETHETO CBOIO
MaTepHATBHYIO CAMOCTOSTE/ILHOCTh, CIIOCOOHOCTH 00ECTIeYNTh HAJJIEXKAIIUM 00pa30M CBOe-
ro pebeHKa, MaTh 3a9acTYIO Jazke He 33 yMbIBaeTcss 00 UCTHHHBIX MHTEpPecax CBOUX JeTeil.
CToUT yYUTHIBATH, YTO MPABOM Ha COJIep:KaHWe 00JIaJaeT caM PeDEeHOK, a He POJUTENb, C
KOTOPbIM OH IIPDO2KUBACT.

BOBMO}KHa U MHad CUTYyallud: MoJIy49ad aJIJUMEHTblI U MHbIC JOXOAbI Ha pe6eHKa, pPoOAUTEIb
MCITOJIB3yeT UX B CBOMX JIMYHBIX WHTepecax. K coykajeHnio, B HACTOSIIEe BpeMsi POCCUiicKoe
3aKOHOIATEJIBCTBO He IPeTyCMATPUBAET 00SI3aTeTbHOTO OTYeTa 00 WCIOIB30BAHUU CPEJICTB,
HNOCTYMAIOMWX Ha pefeHKa, MOITOMY MHOTHE OTIBI OOBICHSIOT CBOIO HEYILIATY aJUMEHTOB
TeM, YTO MX ObIBIIasg CYLPYra pacxo/yeT HOJIYyUYeHHbIE CPeJICTBA HEUPABUJILHO, TPATUT HX
Ha cebsi, a He Ha pebeHka. B Takux ciydasix BO3MOXKHO JiAITh OOpallleHre B OPraH OMEKH
U MOTEYNTETHCTBA C TOCAEAYIONEH TPOBEPKO HA TEXKAIEr0 HUCIOJTHEHUS POIUTETbCKUX
obazanHoCcTeil. OHAKO JT0KA3aTh 3JI0YMOTpeOIeHHe POIUTEIbCKUME MPABaMU J1ayKe B TOM
cIydae, ecIu POJUTENb UCTIOJIB3YeT Oy YeHHble cpe/icTBa Ha cebs, haKTHIecKn HEBO3MOXK-
HO. VIMEHHO MOITOMY TPAKTHYECKU HET CyIeOHON MPaKTUKM 1O TAaKOro poja genaMm. a m
Mepa, npeaycmorpennas crarbeil 69 Cemeiinoro xomekca P® B ciayuae 3a0ynorpebieHns
POJUTEJILCKUMH IIPpaBaMN ( a UMEHHO - JIMIIIeHue POJAUTEJILCKHX IIpaB ), ABJIAETCA, Ha Halll
B3IVISA/, B TAKWX JlejlaX HeMpueMJIeMoil., T.K. JHIIeHUue POIUTETbCKUX MPaB - 3TO UCKIIOUN-
TeJIbHAA Mepa CEMEUHO-TTPABOBOM OTBETCTBEHHOCTH.

Ha ceromusmnmii 7eHb pocCUiicKoe 3aKOHOIATETLCTBO YIeAdeT OOIbITOe BHUMAHUE UMY-
IECTBEHHBIM [IPABaM HECOBEPIIEHHO/IETHUX U UX rapanTusaM. K npumepy, Konsenius o npa-
Bax pebeHKa JIUIIb B CT.27 OrpaHudMBACTCS TTOT0KEHUAMEI 00 00I3aHHOCTIX pojuTeseit obec-
nevnBaTh pedeHKa B mpejiesax cBonx (PUMHAHCOBBIX BO3MOKHOCTEeH. OHAKO Tayke COBPEMEH-
HO€ POCCHICKOe 3aKOHOIATETbCTBO HE CHOCOOHO ODECHEeYUTh PeaT3aluilo IMYIIeCTBeHHBIX
npaB jeteil. Bece 9310 mpoucxoauT B JAHHOM CJIydae B CHIY 0COOOTO CYOBEeKTa HMYIIECTBEH-
HBIX 1IPaB - pebeHKa, KOTOPBIl He OCO3HAET TO, U4TO €r0 MPaBa HAPYIIAIOTCS, 9TO POAUTEH
(pommuTesn) AeHCTBYIOT €My BO BPeJl, & OPTaHbl ONEKH U MONeYHTeIhCTBA TIPEIIOYUTAIOT BMe-
MMUBATHCS JIMIIH B TOM CJIydae, KOrJa €CTh MPU3HAKHU MPSIMOil YIpO3bl (PU3HOJIOTHIECKOMY,
HNCUXUIECKOMY W 9MOIMOHATBHOMY 3/I0POBBIO pebeHka. KoHewuHo, obecnievenme peaam3anun
TaKWX JUIHBIX HEMMYIIECTBEHHBIX TPaB, KaK MTPABO »KUTh W BOCIUTHIBATHCH B CeMbe, TPABO
BblIpazKaTb CBO€ MHEHHE, IIPABO HA O6H_[eHI/Ie C poauTesidMu U ApyruMu poJaCTBEeHHUKaMU, J1J1d
pebenka nmeeT H0JIee BayKHOE 3HAUEHHE, YeM MOJIy9YeHrne AJTMMEHTOB Ha COJePZKAHNe OT POo-
AUTeJId, OAHAKO HEe CTOUT YMaJATh 3HaY€HNEe UMYINECTBEHHBIX ITpaB HECOBEPIICHHOJICTHEIO.
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CioBa 6aaromapaOCTHI

XoTenoch OBl BRIPA3UTh CJIOBA GJ1arogapHOCTH OPrKOMUTETY KoHdbepenmun "JIomonocos'"3a
HPEIOCTABICHHYI0 BO3MOKHOCTD OOCYANTH aKTyaJIbHbIE HAYUYHBIE IIPOOIEMBbI, MOJECJUThCI 1
0OMeHSIThCsI OITBITOM CO CBOMME KoJiieramu B creHax MIY uwm. Jlomonocosa



