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[Ipuannn my6IU9IHONW AOCTOBEPHOCTH COCTOWT B TOM, YTO BHJMMOCTH IIpaBa MPUPABHU-
BaeTCd K peaJbHO CYIIECTBYIONEeMy TpaBy. [[puMeHuTe1bHO K T0OPOCOBECTHBIM yIACTHHKAM
UMY IIECTBEHHOTO 000POTa COOCTBEHHUKOM JIBUZKUMOT'O KMYTIECTBA HPE3IOMUPYeTcs ero (hak-
TUYECKUI BJIAJEJIeI, K HEJIBUKUMOMY — JIMIO, YKA3aHHOE B peecTpe B Ka4eCTBE TAKOBOIO,
OKa He JIOKa3aHO MHOe.

Yerkoe odopmierre TPUHIUN TYOIUIHOW TOCTOBEPHOCTH TOJYYIUI B CBS3H C PeryJid-
pOBaHWEM OTHOIIEeHWil, CBA3aHHBIX C YKpeIUIEHHeM ITIpaB Ha HEeJIBUKUMOCTh. B HacTosmiee
BpEMs PacCMaTPUBAEMbIHl IIPUHIIMIL SBJIIETCH OCHOBOM COBPEMEHHOI'O I'DazKIaHCKOrO 060po-
Ta, KOTOPbIl TaKyKe Hares cBoe orpaxkenue B mpoekte 'K B 1.2 ¢1. 51, rae roBopurcs, 4to
JIAHHBIE O TOCYJAPCTBEHHON PErHCTPAIMK BKJIIOYAIOTCS B €JIUHBIH TOCYIapCTBEHHBINA PEecTP
IOPUINYECKUX JIUT, OTKPBITHIN /JId BceoOImero o3nakoMiieHnd. JIumo mobpocoBecTHO mosa-
raionieecss Ha JaHHBbIe PeecTpa, BIpaBe UCXOAUTh U3 TOTO, YTO ITU JIAHHBIE COOTBETCTBYIOT
npeicrurebHocTr. FOpuamaeckoe JIMIO HE BIPABE B OTHOIICHUSIX C JTUINAMHE, 10/ IATaBITHMU-
cd Ha JIAaHHbIE €JMHOTO IOCYJAPCTBEHHOI'O PEecTpa, CChLIAThCH Ha JIAHHbIE, HE BHECEHHBIE B
YKa3aHHBI PEeCTp W HA HEJIOCTOBEPHOCTH COJAEPIKAIIUXCH B HEM JIAHHBIX.

3akpemnyieHHbI B CTaThbe MPUHIINI HANPABIeH Ha CTAOWIN3AIMIO U YHOpPSIOYeHue OT-
HOIIEHUH, B TOM YHCJe CBIA3aHHBIX ¢ KyIJei-npomarkeit m1oaum B ycraBHoM Kamutaie OO0,
Ha 3aIUTY JI0OPOCOBECTHBIX ITpuodperarTeieil Jojeil 0T HeyIIPABOMOYEHHbIX OTUYKJIaTe/IeH,
nosaraomuxcda Ha ganabie ETPROJL.

Ha wmamr B3risn, usmenenus B mpoekte 'K P®, kacarornuecs: npuninuna myO/u9aHoOl j10-
CTOBEPHOCTH PeecTpa IOpUINIeCKUX JUI, COJAePKAT B cebe HECKOJIBKO 3HAYUMBIX YIIYIITEHU.

[IpencraBiasercs HEODOCHOBAHHBIM OTpaHWYEHWe KPYra JIHIl, KOTOPble He BIPaBe CChI-
JIATHCS HA HEJIOCTOBEPHOCTD M TTOJTHOTY peecTpa. Heobxomumo BKIIOUUTD B CTATHIO YKA3aHHUE
HA YYaCTHUKOB OOIIECTBa, MHAYE MOJYYAeTCHd IMOJIOBHHYATOCTH 3aIUTHI J10OPOCOBECTHOIO
npuobperaresis.

Eciu 1.2 ct. 51 'K gaBngercd marom pa3zpaboTYMKOB B CTOPOHY 3aIlUThl J00POCOBECT-
HBIX TIpHOGpeTaTeeil, obecednBaloleil THHAMAKY IPazkIaHCKOro 06opora, To 1.2 1. 65(2),
B KOTOPOM CKA3aHO, YTO YYACTHUK (UIEH) KOMMEPUECKO# KOPIOpAIMH, YTPATUBIINH TTOMHI-
MO CBO€il BOJIM IpaBa ydacTHs B Heii, BlIpaBe TpeOOBATb BO3BPAIIECHUS €My JOJU y4acTus,
nepernre/ei K UHbIM JIMIAM, C BBIILJIATON UM CHpaBeIAUBON KOMIICHCALUU, OLpeAe deMoi
CYJIOM, a TaKyKe BO3MeIleHusI YOBITKOB 33 CUeT JINI, BUHOBHBIX B yTpare joau. Cyma MoxkeT
OTKa3aTh B BO3BPAIIEHUU JIOJU YUaCTHS, €CJIN ITO MPHUBEJET K IBHO HECOPA3ZMEPHOMY JIH-
MMEHUI0 UHBIX JIUT] UX TPAaB YYacTHUs WX NOBJIeYeT KpaliHe HeTaTUBHBIE COIUAIbHBIE U UHBIE
nyOJIMYHO 3HAYUMbIE TIOCJIJCTBUA. B 3TOM ciiydae JiMily, YyTPATUBIIEMY [HOMUMO CBOEH BO-
JIM TIPaBa y4acTHsd B KOPIOPAIUU, 33 CUYET JIUI, BAHOBHBIX B YyTPaTe JIO0JH, BHIILJIAYNBAETCS
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CTIpaBeInBast KOMIEHCAInsI, onpeendgeMas cyaoM. [IpuBenernas HaMu cTaThbd allUuNIaeT
UHTEPEChl COOCTBEHHUKA, TO €CTh CTATUKY I'PAZKIAHCKOTO 060pOTa, IyTeM BO3MOXKHOCTHU HC-
TpeboBaHU JOJIM yIACTU, KOTOpasd ObLIa yTpadeHa MIOMUMO BOJU YYaCTHIKA KOMMEPYECKO
KOPIIOPAIUH.

B mepBoit vacTu cTaThu CIIOPHBIM MOMEHTOM SIBJsSIeTCA KaTeTOpHs «CIpaBeJl/ImBas KOM-
nercanusy. CrupaBeinBasi KOMIEHCAIU JOKHA BBIILIAYHBATHCA JTOOPOCOBECTHOMY IPH-
obOperare o JIOJIM, €CJM OHA yTpadeHa HOMUMO ero Boju. Henonsrua npupoja 31Ol KOM-
HNEHCAINY, TTOCKOJIbKY B Ka4eCcTBE PeabHOro yiiepda ee pacCMaTpHUBATh HEIb3d. [eam ke
paccMaTpuBaTth ee 1o anajoruu ¢ m.4 c¢r.1515 'K, r1e npaBoobjagare b BpaBe BMECTO BO3-
MeleHus YOBITKOB TpeboBaTh BBIILIATH KOMIICHCAIIMH, TO B 9TOH CTAaTbe YeTKO OIpeJIe/eHbI
pasMepsl Takoil KOMIeHcanuu, 4ero HeT B .2 ¢T.65(2) mpoekrta m3menenuit ['K. Ha nam
B3IJIsi/l, BMECTO HOHSATUS CHPABEJIMBOM KOMIIEHCAUU Jiydlie OblIo Obl 3aKPeluTh HOHATHE
yOBITKHU.

Bo Bropoit wactu m.2. ¢1. 65(2) HaIHUIHE ONEHOYHBIX HOHATHI, TAKIX KaK «Kpaifiine Hera-
THBHBIE CONHUAJIbHBIE W MyOJUIHO 3HAYUMBIE HOCIEICTBHUAY, "SBHO HeCOpa3MepHOe JIUIIe-
HUs TPaB ydacTus'"'MOXKeT MPUBECTH K MHOTOYHCIEHHBIM 3JI0YIIOTPeOJICHUSIM Ha, IIPAKTHKE.
HeobxoanMa KOHKpeTH3aIis BHIITEePeInCJIeHHBIX MOHATHH, TyTeM YKa3aHug Ha KPUTEPHUH,
KOTOPbIE MOCTYKUIN Obl OPUEHTHPOM JIJIs CYJIOB.

CoBepirnieHCTBOBAHME EHCTBYONET0 3aKOHOIATEIHCTBA HEOOXOIUMO, HO TPEJIOKEeHNS,
BHECEeHHbIe paszpabordunkamu B ['paxkaanckuit Kojeke, Hy)KaamoTces B Jo0pabOTKe.



