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[IpaBoBOMY perynpoBaHWIO M3MEHEHUs JIUI[ B 00s13aTeTHCTBE, TaCTHBIM CJIyYaeM KOTO-
pOTO sIBJISIETCSl YCTYIKa mpasa TpeboBaHus (TPaJUIMOHHO B TEOPUH I'PAazKIAHCKOrO IIPaBa
nepeady npas (TpeGoBaHMIA), IPUHAIEKAIIUX KPEJIUTOPY, APYTOMY JHIY 110 CAETKE MPHU-
HSITO Ha3BIBATh IECCHEil, a epeady mpaB KpeaIuTopa APYTroMy JINILY Ha OCHOBAHHH 3aKOHA -
cybporanueit), mocssimena raasa 24 I'pazxkpanckoro kogekca Poccuiickoit @eneparun (4acThb
nepsas) ot 30.11.1994 51-®3. Mcxons u3z vopm 'K PO, MoKHO 1aTh Onpe/iesieHne TOHITHIO
"yeryka nmpaBa TpebOOBaHHS KaK J0TOBOPY. < fxml:namespace prefix — o ns — "urn:schemas-
microsoft-com:office:office" />

Hozosop ueccuu (nepemena axmuenozo cybsekma 6 00A3GMEADCINEE HA 0CHOBAHUL
002060pa, 002060p CUHYAAPHOT CYKUECCUU, GKMUBHAA UECCUS UAU YCMYNKE Mpebosarus,
Yemynka npasa mpebosarus) — 3mo 08YCMOPOHHEE CO2AQUERUE, 6 CUAY KOMOPO20 00HA CMO-
poHa (nepsonararvrull Kpedumop, uedenm) nepedaem dpyeoli cmopore (Hosomy Kkpedumopy,
UECCUOHAPUIO) NPABo MPebOBAHUAL UCTONHEHUA 00AZAMEADCNEE MPEMBUM AULOM (Q0AHCHU-
KOM, UECCUOHAPOM), G Ueccuorapull npuobpemaem 3mo npago mpebosarus om uedewma Ha
YCAOBUAL, HE YTYOWAIOULULT NOAOHCEHUS DONHCHUKG.

Jlorosop ycrynku mpaBa TpeOOBaHUS KOHCEHCYAJIbHBIIH.

B zaBucumocTu OT HAMWUUS Y CTOPOH B3aWMHBIX TTPAB U OOSI3AHHOCTEH IECCUST MOYKET
OBITH B3AMMHOM UJIN OJHOCTOPOHHE!.

Cornarmenne 06 ycTynke mpaBa TpeOOBaHUS MOXKET OBITH BO3ME3IHBIM U O€3B0O3Me3I-
HBIM. B ciydae BO3ME3JHOCTH JIOIOBOpPa K HEMYy Oy/yT NPUMEHSTHCS IIPABHUIA O KyILIe-
npojazke, Mene u T.7. OTHOCHTESHHO OE3BO3ME3THOCTH COLJIAIIEHWS 10 YCTYIIKE MpPaBa B
IOPUINYIECKON TUTepaType BHICKA3BIBAJINCH pa3andHbie MHeHUs. B Hacrosmee Bpems [Tocra-
nossierneM IIpesuanyma BAC PD ot 15 utonst 1999 roma 1134/99 yceioBue 0 BO3Me3IHOCTH
JIOTOBOPA, IECCUU MeXKIY KOMMEpPYECKUMU OPraHU3alldsiMH IIPU3HAETCA B KadecTBe 00s3a-
TeJTBHOT0. Be3BO3ME3THOCTh COTIANIEHUsT TMO3BOIMIA KBAJTHMUIITPOBATHL €r0 KaK JOTOBOD
napenus. Mexay tem ct. 575 'K P® zanpemniaer japenue B OTHONIEHUSAX MEXKIY KOMMEp-
geckuMu opranum3amuavu. CrenoBarebHo, 6€3BO3ME3THBIN JOTOBOP YCTYIKH TPeOOBaHMUs
JIOJIZKEH IPU3HABATHCA HUYTOXKHBIM, IIPOTUBOPEYIAIIUM 3aKOHY.

Heccus mpaB MozKeT OBITH 3aK/II0UeHA KaK ¢ YKa3aHHEeM ee OCHOBAaHHs, TaK U 0€3 TaKOBOIO,
YTO TO3BOJISIET PACCMATPHBATH €€ KaK aOCTPAKTHYIO CIEJKY.

3akoHoaTeIeM MPSIMO HE PEerjiaMeHTHPOBAHO, KAKWE YCJIOBUS IECCUU SBJISIOTCS CYIIe-
CTBEHHBIMH JIJIs1 JefICTBUTETLHOCTH ITOTO JOTOBOPA. B CBA3M ¢ 3TUM, UCXOMs W3 eHCTBUs
obmreit HopwMbI, 3akperierHol B 4. 2 . 1 c1. 432 'K P®, efTMHCTBEHHBIM CYIIE€CTBEH-
HBIM YCJIOBHUEM YCTYIKHN TPeOOBaHUSA CjJeAyeT MPU3HATH YCJIOBUE O €r0 MPeIMeTE.
Takasi TOYKa 3peHUs YKpeNwiach W B Opuaudeckoil smreparype. (HeoGxomumo, onHaKo,
OTOBOPUTHCS: B HEKOTOPBIX CJIYUAsX HOPMATUBHBIMH aKTAMU BBOISTCS JIONOJHATEbHBIE CY-
MIECTBEHHBIE YCJIOBUS TIECCHHU JIJIST OTJEIbHBIX BHIOB JOIOBOPOB YCTYIIKH).
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JleiticTByIoIee rpakJIaHCKOe 3aKOHOIATEIHCTBO YCTAHABINBACT CIIeNUAIbHBIE TPABUIA B
OTHOIIIEHUYU (DOPMBI CJIEJIKM YCTYIKH IIpaBa TPpeOOBAHMSI.

CoBpeMeHHBIN 3aKOHOIATEb, KaK 000cHOBaHHO oTMedaer B.A. Bejnos, ncxonur u3 3a-
BUCHUMOCTHU (POPMBI CJICTKU YCTYNKU OT (DOPMBI CIAEJIKH, HA OCHOBAHWH KOTOPO# BO3HHUKJIO
IpaBo TpeOOBAHU, ABISIONIEECHd MPEIMETOM YCTYIIKH.

HeobxoauMo 3akpenuTh B 3aKOHE TOJIOXKEeHHsI, Tpedylomue 00g3aTe/ IbHOTO COOJIIOTeHUS
HUCbMEHHOT pOpMBbI JI0roBOPa 06 yCTyIKe 1paBa TpeboBaHus, IOCKOJIbKY TOJbBKO IIPU TAaKUX
YCJIAOBHAX AOJZKHUK CMOXKET HE TOJIBKO YIOCTOBEPUTLCA B TOM, 4YTO YCTYIIKAQ 6blﬂa ﬂeﬁCTBH—
TEJBHO COBEPINeHA, HO U JIOKA3aTh 9TO MPU BOZHUKHOBEHHH CIIOPA.

LemenT u neccuoHapuil ABJIAIOTCA CTOPOHAME JOTOBOPA IECCUU, ¥ UX B3aUMHBIE IIpaBa
U 00SI3aHHOCTH, & TaKzKe MOCJIEJACTBHUS YCTYIKH OIPeIeasioTcd STUM JoropopoM. K sromy
COIJIAIIEHUIO IPUMEHSIIOTCH BCE HPABUJIA O 3aKJIIOYEHUU, U3MEHEHUU U PACTOPZKEHUU JIOT0-
BOpA.

Hopwmbr 'K PO 06 yerynke mpaBa TpeboBaHus TPSAMO HA3LIBAIOT CJAEIYIONIHE 00S3aHHO-
CTHU IeJeHTa: B COOTBeTCTBHH ¢ 1. 2 ¢T. 385 'K P® menedT mozKeH IepeaaTh MeCCHOHAPHUIO
JIOKYMEHTBI, VIOCTOBEPLAIONINe VCTYILIEHHOe TpeboBaHue, U COODIUTD eMy CBEJIeHHs, HeoD-
XOJIUMBIE I OCYIIEeCTBICHU MpaBa. Ecan uHoe He MpegycMOTPeHO COTJIAIeHneM CTOPOH,
MOMEHT [EPEX0/a IpaBa NEJeHTY He 3aBUCUT OT TOr'O, UCIOJHEHA JIU 3Ta 0DI3aHHOCTD Iie-
JIEHTOM.

Cornalenne MexK1y IeJeHTOM U IecCuoHapueM 00 YCTYIIKe IIpaBa IPIMO IIPE/IINo/IaraeT,
YTO HECCHOHAPHUN MOJIyYaeT IIPaBoO Ha MOJIyYeHUe ILIATeKa OT JOJKHUKA.

[lepemaua nmeccuoHapHIo IpaBa TPeOOBATH YILIATHI JeHE:KHON CYyMMBI O3HAYAET HEe TOJIHKO
1PaBO IeCCuoHapusi NCTPedOBATHL OT JOJKHHUKA IL1aTexK. B ciydasx ucroiHeHus: o0s13aTe b
CTBa JIOJZKHUKOM IeCCHOHApUil MprnobpeTaeT MpaBo HA UMYIIECTBO, ePeaHHOe TOKHUKOM
B CUET UCIIOJITHEHU.

Hopwmpbl 0 cieskax yeTYIKHU MpaBa TpebOBaHUA He OIIpeessdiorT Ipas mnejaenTa. llocien-
HUE ONPEIeISIIOTC HOPMaMHU, PEryJHPYIONIUMEA TOT THII JIOTOBOPA, HA OCHOBAHUU KOTOPOI'O
IIPOU3BOJMTCSL YCTYTIKA npaBa TpeboBaHust (KyIIH-TPOJAZKE, COIJIANICHHsT 00 OTCTYIIHOM,
KOMUCCHU U T.JI.).

B €OOTBETCTBUY ¢ BHITIEN3I0KEHHBIM, MOKHO yTBEDPKIATH, 4TO JOTOBOP MECCHH (yCTYITKA
npaBa TpeOOBAHUS) UMEET MECTO B POCCHIICKOH MPaBOBOM cHCTeMe, KaK CaMOCTOATEIbHBIN
BHJI JoroBopa. anubril gjoroBop Beipaboran Ha ocHopanuu 'K PP u poccuitckoit mpakTuKm
CBOE IIOHSTHE, [IPU3HAKH, CYIIECTBEHHbIE YCJI0BUA, (POPMY, COJIepKAHME 1IPAB U 00A3aHHOCTEN
cyObEKTOB, a TAKZKe MOJ0XKEHUS 00 OTBETCTBEHHOCTH.
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