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Cerojis cucTeMa KUJIUIIHBIX CTPOUTENBHBIX cOepeKeHuil paccMaTpuBaeTCs B IIEPBYIO
odepesib KaK 3PPeKTUBHBI MeXaHU3M pelleHHUs KUJIUITHON TpobyeMbl, cIIocoOHBIH CTaTh
IPUOPUTETHBIM B YKUJIMIIHON MOJUTHKe TocyaapcTsa. [1]

OnbIT pa3BUTUs COBPEMEHHBIX CYI0-cOeperaTe/ibHbIX IPOrPaMM MOKA3bIBAeT, YTO He Be3-
Jie OHH TOKa3bIBAIOT CBOIO 3bderTuBHOCTD |2]. [To-BUAMMOMY, IPHYUHBL STOTO KPOIOTCsT He
TOJILKO B IPOOIEMaxX SKOHOMHUYECKOTO XapaKTepa, HO U B OTCYTCTBHH TIIATEIbHON TPOpadboT-
KH MEXaHU3MOB BHEJIPEHUSI CHCTEMBI — OT 3KOHOMHUYECKOTO JI0 TPABOBOro. fpkum nmpumepom
9TOMY YTBEPZKJIEHHUIO MOYXKEeT CJIyKHUTh onbiT Kasaxcrawa, Koropeiii 3akonom Pecmybnku
Kazaxcran or 7 gekabps 2000 r. N 110-II «O »KuJIHIIHBIX CTPOUTEJIbHBIX COEpEKEHUAX B
Pecnybsmmke Kazaxcran» ycnemno BHEIPHUJI CHCTEMY KUJIUIIHBIX CTPOUTENBHBIX cOepeke-
HHUH, OJHAKO He M30ekas TOTO, UTO 3aKOH TPUXKIbI U3MEHSJICs, MPHHAMAJIACh €ro HOBasd
penakmnusi. Obpamaer Ha cedd BHUMAaHME TaKzKe ONBIT |epMaHuu, re OT/e/bHBIH 3aKOH,
PeryIUPYONNi 1eITe/TbHOCTh CTPOUTEHHBIX cOeperareibHbIX KacC, OBLT NPUHIT TOJBKO B
1972 rony, u TO B CBA3W ¢ BBeJIeHUEM MIPEMUIl BKJIQTIUKAM OT TOCYJIapCTBa.

CaMblil yIIPOIEHHBIIT SKOHOMUIECKHIT MEXaHU3M YKUJTATIHBIX CTPONTEIBHBIX COepeKeHwit
omucan 3koHomuctamu [I9MIU PAH Bo rnase ¢ B. ITonreposuuem. OH, coracHO UM, COCTO-
UT B TOM, YTO DAHKHU 3aK/JII0YAIOT KPEIUTHBIE JOTOBOPHI CO CBOMMU BKJIATYUKAMHU Ha IIPEJIO-
CTaBJCHUE UM KPEJIUTA I MPUOOPETeHHs I PEKOHCTPYKIIMH XKUIbdA, IPUIEM IOJIyIeHHe
KpeInuTa 0OYCJIOBICHO HE TOJBKO 3aJ0TOM B 00S3aTeIHCTBAMHI 3aeMITUKA 110 00CTY KHUBAHUIO
JI0JITa, HO W TIPEeJBAPUTEIbHBIM BBIMOJHEHHEM JIOTOBOPA O HAKOILJIEHHIO cOepexkenuii |3; c.
9.

B Pecnybiiuke Benapych Brepsbie 0 co3ganuu CCy10-coeperare/ibHON KUJIUITHONR 1TPO-
rpaMMbl 3aropopuin eiie B dpespasie 1994 roja, ogHako, psiji rocy/1apCTBEHHBIX IKCIIEPUMEH-
TOB IO BHEJIPEHWIO CXOXKUX MEXAaHU3MOB MOKa3aJl, YTO OHU HE PEeIIAIOT TJIABHYIO Tpob/jeMy
HAKOIUTEJIbHBIX CUCTEM — HH(PJIANMOHHBIE U3IEPKKH, T.e. (paKTUIeCcKoe 00eCcIieHuBaHue Ha-
KaIIMBaeMbIX cpeacTB. IloaToMy pelrenne namnoi npobjieMbl BUIUTCS B IIOKPBITUN HHIISI-
IUOHHBIX U3JIEPKEK IPayKIaH CO CTOPOHBI Tocyaapersa [4; c. 9.

Hecmorpst moBBIIeHHBIH HHTEPEC K MTOA00HBIM IporpamMMaM Kak B Pecriyostnke Benapycs,
tak u B Poccuiickoit Penepanuu, B HayIHOM JUTEPATyPe NPAKTUIECKH He BCTpeYaeTcs Mpa-
BOBOE 0DOCHOBAHUE 1IPEJIJIOKEHHBIX [IPOEKTOB 3aKOHOB U allpodalius pe3y/ibraroB HPaBOBbIX
uccaeoBanuil B odsactu popMUPOBAHUSA CCY/I0-COEPEraTeibHbIX KUJIUITHBIX TPOTPAMM.

Bompoc 0 HeoOXoauMocTH TpaBOBBIX UCCAEI0OBAHUI B 9TOH obiacTu TeM 0oJiee onpaBIaH,
9TO MPABOBBIM peryjimpoBanuem pernenus xkuauiaoi npodsemol B CCCP, Poccuiickoit @e-
aeparuu u Pectiybinkn Besapych yaers10ck n yaeasercsd yaeHbIME MOBBIIIIEHHOEe BHUMAHUE.
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[Ipu 3TOM OCHOBHOI yIIOp JeJIaeTcs Ha U3YyYeHHU HMPABOBOTO MEXaHU3Ma PeaTn3aIun I'PazK-
JIaHAMUY TTPABa HA YKUJIUIE, — OJIHAM U3 CIIOCOOOB peajn3aluu KOTOPOTO BBICTYNAET yIacTHe
rpazkKJaH B CUCTEMe YKUJIUIIHLIX CTPOUTENbHBIX cObepexkenunii. Takum obOpazoMm, TeopeTude-
ckast 6a3a JJIst TPOBEIEHUsT COOTBETCTBYIOIINX HCC/IeI0BaHUI pa3paboTana.

[IpencraBiserca 6o/iee 4eM onpaBIaHHbIM yTBepzaenue JI.[ldemunmesoit, o0 Tom, 94TO B
KOHTEKCTE B3aUMOOTHOIIECHUH «TOCYJAPCTBO-TPAKIAHUH» Pedb MOXKET HITH JIUIIb O CTEeIEeHN
(obbeme) u opMax yuacTusi TOCYJIAPCTBA B PEATU3AIMU ITOTO MPABA PA3JTUYHBIME CJIOSME
nacesenns |5; ¢. 203).

Mexky Tem, oTedecTBeHHAs NMPABOBAs JOKTPUHA HE MPUILIA K €IUHOMY MOHUMAHUIO,
9TO K€ TIPeJICTaB/sieT CODON «MeXaHW3M JeHCTBUS MPaBay, OT MOHUMAHUS COMEPKAHUA U
HA3HAYEHUsT KOTOPOTO 3aBWCHUT, B KOHEYHOM cuere, n 3(DPEKTHBHOCTD JefiCTBUS TIpaBa Ha
PKUJTHIIIE.

XapakTepusys MexanusMm jeficteus npasa, B.C. Hepcecsn cipaBeiiuBo OTMETHJI, UTO
B HEM IIpOSIBISETCS IMAJEKTUKA €JIMHCTBA, PA3Iuddd M B3aUMOJCHCTBHS IpaBa B CTaTH-
Ke (nexogHoi abcrpakTHO-00MIeill hOpMbBI) U IpaBa B ANHAMUKE (KOHKPETH3AIMs 3HAYCHUS
abCTPAKTHONW HOPMBI IIPUMEHUTEIBHO K KOHKPETHOMY TOBEJIEHNI0 KOHKPETHOTO JINIA B KOH-
KpeTHBIX yeaoBusax) [6]. Mexoas u3 91oro, MexannsMm JeficTBHsT TpaBa paccMaTpUBAeTCsT Kak
MEeXaHH3M abCTPAKTHO-BCEOOIell IpaBoBOil peryidiiui, KOHKPeTU3UPOBAHHBIN 1 WHIUBHTY-
AJTM3UPOBAHHBIN TIPUMEHUTEBHO K KOHKPETHO-OIPEIeJIEHHOMY cJydato (u (hopMme) mposiBiie-
HUsI IOPUJIMYECKOTl cuitbl JeficTBytomiero npasa [6].

Takum obOpazom, MexaHu3M JIEHCTBUS NpaBa HA KHUJUIE MOXKHO PacCMATPUBATL KaK
JHHAMEKY Tpeobpa30BaHisa MeXaHH3Ma Deasn3anii IPazkIaHaMu paBa Ha KUIuie (Mexa-
HHU3Ma [IPABOBOTO PEryJINPOBAHUS CHCTEMbI KUJUIIHBIX CTPOUTENbHBIX cOeperkeHuit), — OT
UHIMBUIYAJBHOM perjiaMeHTaIlluy IpaBa Ha KUJIKIIE K IPAaBOTBOPYECTBY YIIOJHOMOYEHHBIX
rocyIapCTBEHHBIX OPTAaHOB.

B mpukiagnom acrekTe, Ipu yperyJaupoBaHUU HHTEPECOB CYOHLEKTOB INpaBa MEXaHU3M
[PABOBOI'O PEryJIMPOBAHUS IPEJACTABIISET COOOH CHCTEMY CIEIHATbHO-IOPUINIECKUX CPEJICTB,
CO3JAHHYIO JJIsl PErJIaMeHTHPOBAHUs OOIIECTBEHHBIX OTHOIIEHWI, TPeOYIIMNUX TPABOBOTO
omocpeoBanust [7.

Nmenno takoe onpenenenne MITP mo3BoauT: Bo-mepBhIX, UCIOJAB30BATH €0 JJIsi OTpe-
genenus pdekTuBnocTu mpasa, T. €. MIIP 6ymer o6bekToM MpaBoBOro MOHUTOPHUHTA; BO-
BTOPBIX, ycoBepineHncTBoBaTh MIIP Kakx B mporecce co3manust ero ujaeajabHON MOJEIN, TaK 1
B PeaJIbHOM €ro JICHCTBUU, — 9YTO U SIBJISIETCS KOHEYHON ME/IbI0 3aKOHOIATE IS,

Takoit moAX0/] K TOHUMAHUIO MEXaHU3Ma, IPABOBOTO PEryJIUPOBAHUS IO3BOJISIET IIepeRTH
n3 cyrybo TeOPeTHYeCKOH MJIOCKOCTH HCC/Ie0BAHUS K MPAKTHIECKOMY HCIIOTH30BAHUIO Me-
XaHMU3Ma MTPABOBOTO PEryJNPOBAHNS KaK MOJE/IN, 00eCIednBAONIEil: BO-IEPBHIX, OMTHMA/Ib-
HBIil BBIOOP IIPABOBBIX CPEJICTB PEryIaMeHTHPOBAHUS OOIIECTBEHHBIX OTHOIIEHHH; BO-BTOPBIX,
Ka4veCcTBO HOPMATUBHBIX IIPABOBBIX aKTOB; B-TPETHUX, HP(DEKTUBHOCTH IPABOBOI'O PETYIHPO-
BaHUSI.
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