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B nacrosimnee Bpems norapuar B Poccum npejcrapiasger coboit myOJIMIHO-TIPABOBON WH-
CTHTYT, IIPU3BAHHBIN 00€CHEeUNTDh rapaHTHPOBAHHBIE TOCYIAPCTBOM KOHCTUTYIIMOHHBIE ITPABa,
rpazkJIaH Ha 3aIUTy UX 3aKOHHBIX HHTEPECOB.

Ha sramne pedopmupoBanust npaBoBoil cucTeMbl HEOOX0IMMO BbIPAOOTATH KOHIIEHIIHIO 110~
CTPOEHWS W PA3BUTHS HOTAPHUATA KaK OHON M3 TOCYIAPCTBEHHBIX moacucTeM. OrMedaeMbrit
CIEIUAJTUCTAMHI HEJOCTATOK aHAJIUTHICCKUX pabOT, MO3BOJIMIONIUX YBUIECTh JUHAMUKY U IIep-
CIEKTHBBI PA3BUTUs HOTapHaTa B IIPaBOBOM cucTeMe Poccuu, e/1alor HAyIHYIO JIHCKYCCHUIO
10 JTAHHON TeMe MPaKTHIECKN BAaXKHOM W TeOpeTHIecKn HeoOX0auMOii[3].

Kak ormedaior skciepTbl, HECMOTPSI HA MO3UTHBHBIE PE3YJIbBTATHI, MOJYyYEHHBIE BCJIE/I-
cTBue pedOopMUPOBAHUST HOTAPHATA 3a MOCIEIHEE TeCATUIECTHE, B HACTOSAIIEE BPEMs MOXKHO
KOHCTATUPOBATh, YTO HOTApPUAJIbHAsT cucTeMa Poccuu JOCTHUTIa KPUTHIECKONH TOYKU pas-
BHUTH, KOTJIa OHa 0oJjiee He OTBEYAET COBPEMEHHBIM TPeOOBAHUAM CTAOUJILHOIO M MOCTYIa-
TeJIBHOI'O PA3BUTHUS CTPAHBI. B 0OCHOBE TaKOTO MOJIOXKEHHS Belleit Kak 3acTapesibie Tpo0IeMbl,
JIOCTABIIHUECST COBPEMEHHOMY HOTAPHATY B HACJIEJICTBO OT COBETCKON CHCTEMBI, TAK U HEKO-
TOpBIE COBDEMEHHBIE yrpo3bi|[2].

ITo cnpaeguBomy 3ameuanuio M. MepsiorTu, nmepsbie maru 0OHOBJIEHHOIO HOTapHaTa
B Poccum ObLiM TpyaHbI, TOJHBI cOMHEHUR u JoByIIeK. [lepexon Horapuara Ha HeOIOI2KeT-
HYIO OCHOBY, KOTOPBIil €Ilé WHOrJa CPABHHUBAIOT CO BTOPLIM €I'0 POXKICHHEM, IIPOU3OIIE B
pesyabrare nupunsaTust B espasie 1993 roga «OcHOB 3aKOHOAATENBCTBA O HOTApHaTey |6].

DakTophbl, ONpPeIeanBITe HEOOX0TUMOCTh pecdbopMupoBanHng HoTapuara B 1993 roay co-
XPAHAIT CBOI aKTyaJbHOCTH U ceroas [5]. [Ipu 3ToM, OleHIBasA CIOKUBITYIOCS CATYAIINIO,
UCCJIEJIOBATEN CXOAATCSI BO MHEHHH, YTO T€ M3MEHEHHUs, KOTOPBIe IPEJCTOUT COBEPIIUTH B
HPOIECCe COBEPIICHCTBOBAHMS HHCTUTYTA HOTAPHATA, HOCAT XapaKTep «PEBOJIONUOHHBIX» U
B KOpHE M3MeHSIT OCHOBBI HOTapuaTa B Poccun .

B xone uccienoBanus npobsem Horapuara B Poccun [leHTpoM HOTapuaJbHBIX HCCJIEI0-
Banunii PO 6b1a nogrorosiena Konnennus «Poccuiickoit Horapuar: mpodeMbl U PEIICHU T »
(nasee nmo Tekcry — Kounenius), B KOTOPOii, cobpaubl HauboJee akTyadbHble TPOOJIEMbI
HOTapHaTa B COBPEMEHHO# JeiicTBuresibHOCTH [1].

B kauecTBe Hambosee o0IIUX mpod/IeM HOTapHaTa HA3BIBAIOTCS: (pOPMATU3M, OIOPOKpa-
TH3M U MACCHBHOCTH HOTAPHUAIBHON /IesITeIbHOCTH, HEJOOTEHKA 3HAUEHUSI HOTAPUATa B IOPUC-
JIUKIIMOHHON CHCTEME CTPAHbBI, OTCYTCTBHE PA3BUBAIOIIEHCS JOKTPUHBI HOTAPUATHLHOTO MPa-
Ba. B Konrnenmunn na3zBasbl OCHOBHBIE 33,1291 TT0 PA3PEITEHNIO CJI0KUBIIEHCS MPOoOIeMaTHKH,
TaKue KakK, 000CHOBaHUE HA JOKTPUHAILHOM, 3aKOHOJATEILHOM YPOBHE IIIMPOKOTO MIPEIMETA
HOTAPHAJIBLHON IeITe/IbHOCTH; PAa3BUTHE KOHIEIIINNA aKTUBHON POJIN HOTapUyca; VIIOPSI09n-
BaHUE B3aUMOOTHOIIEHWI HOTAPUYCOB U OPraHOB I'OCYIAPCTBEHHON BJIACTH U YIIPABJICHUS U
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Ceromns ujer paspadborka PenepaabHoit HoTapuaabHoil nasnaroit PO coBmectno ¢ Mu-
aucrepcreoM octunun PO npoekra woBoro Pespepanbuoro 3akona «O HOTapHAIBHON Jie-
saTeJbHOCTH W HOTapuare B Poccuiickoit Penepanumy. OH uMeeT CBOeil MEIbI0 BBeIEHNE
HOBOT'O MPAaBOBOI0 peryjanpoBaHUd KaK OPraHU3aIlMOHHOTO XapaKTepa, TaK KapJIWHaJbHbIC
U3MEHEHHSI METOI0B paboThl HOTapuycoB. 110 3aMbIc/Ty aBTOPOB 3aKOHOIIPOEKTA, POCCUCKasd
cucTeMa HoTapuaTa OyaeT HpuOIuzKeHa K eBPOIeiCcKoi, HoTapuaJbHble aKThl 0OPeTyT J0-
Ka3aTe/JIbHYI0 CUJIY, & YUC/IO0 JIOKYMEHTOB, UMEIOIIMX HCIOJHUTEJbHYIO CUJIY, 3HAYUTETHHO
YBEJUUUTCSI. DTO TO3BOJUT TOBBICUTEH OE30MACHOCTD IPAXKIAHCKOTO MPOIECcca W Pa3rpy3uTh
Cyabl OT AeJi, KOTOPpbI€ MOXKHO peIInuTh BO BHE WJIN ,ZLOCY,IL€6HOM opdaKe.

OdeBuaHO, 9TO CYIIECTBYIOImAs cerojnd B Poccum Mojenb HOTapuaTa HOCHT BO MHO-
rOM BpEeMEHHBIH XapakTep, HOABUBIIASICSI KAK UTOI KOMIPOMHUCCA PA3IUIHBIX TOJTHUTHICCKUAX
cut. [Ipejcrasiisiercs, 4o HEOO/2KETHBIT HOTAPUAT, yrKe JOOUBIIUIICH IPU3HAHUS KAK BazK-
HBIil TPABOOXPAHUTE/IHHBIH HHCTUTYT OOIIECTBA, UMEET 3HAUYUTEIbHBIH TOTEHITHAJ PA3BUTHUSI.
Oanako 6e3 ompe e/ IEHHBIX pepOPM OPTAHM3AINN HOTAPUATA, COBEPITEHCTBOBAHUS (hOpM H
METOJI0OB HOTApHAJIBbHOM JIeATeIbHOCTH peau3alius ero IMO3UTUBHBIX BO3MOYKHOCTEH OyeT
3aTPYIHATENHHO X BOOOIIE MOCTABUT MPOECCHI0 HA IPAHb BhIKUBAHUSI [4].
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