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B mactosiee BpeMs akTyaJIbHOM JIJIsi COBPEMEHHOI'O T'PazK/IaHCKOTO IPOIECca siBJISeTCs
npobJieMa HapYIIeHHs CPOKOB PACCMOTPEHUs U Pa3pelleHnsd IpaxkKIaHCKUX e B cyJax 00-
meil IOPUCIUKINE. JTO 00YCJIOBIEHO, C OJHOW CTOPOHBI, 3HAYUTEJIHHBIM KOJHIECTBOM J€1 B
cy/lax, ¢ KOTOPBIMU CYJAbHU He MOrYT 3(MPHEKTUBHO CHPABUTHCH, C JAPYIOil CTOPOHBI, HE BCe-
118 KBAJIU(MUITTPOBAHHBIM ITOIX00M K Pa3PeIieHuIo CIIOPOB, a MHOT/IA U 3JI0YOTpeOIeHueM
He TOJIBKO YYaCTBYIOIUMHU B CYJeOHBIX pa30npaTeIbCcTBax JUIAMH, HO U cyabaMu. Ocobyio
3HAYMMOCTD IpobJIeMa HAPYIIEHHsI CPOKOB PACCMOTPEHUA U Pa3pelleHns IParKIAHCKUX J1eT
npuodpesia B CBA3H ¢ HEOOXOIMMOCTHIO BBIOJHEHNUST HAIIUM TOCYIAPCTBOM 00s3aTeIbCTBA,
npejlycmMorpennoro cr. 6 EBponefickoit KOHBeHIIMU O 3alllUTe MPAB YeJ0BeKa U OCHOBHBIX
cBoboa 1950 1.[1], cormacHO KOTOPOH <«KasKablii B CJlydae CIIOpa O €ro IpazkJIaHCKAX Mpa-
BaxX M O0S3aHHOCTSX... UMEET MPaBO Ha CIIPaBEJJINBOE U MyOJNYHOE PAa3dMpaTe/IbCTBO JieIa
B pa3yMHBIH CPOK HE3aBUCHUMBIM M OECIIPUCTPACTHBIM CYJIOM, CO3IaHHBIM Ha OCHOBAHUHU 3a-
KOHA...».

Bouibioe konumdaecrso pemennit Eppomneiickoro Cyma 1mo mpaBaM dejioBeka npotun Poc-
CHUU B CB43HW C HAPYIIEHHEM Pa3yMHBIX CPOKOB PACCMOTPEHUS Pa3JIMYHBbIX KaTeropuii e
POCCHIICKUMHU CYyJIAMH TIOCTYKHAJIO OCHOBAHUEM BBEJICHUS B POCCHUIICKOE 3aKOHOIATE/HCTBO
TAKOT'O CpEeJICTBA IPABOBOIl 3aIlUTHI, KOTOpOoe obecliednuBaeT AeiCTBUTENIHLHO hheKTUBHOE
BO3MeIeHNe IPU JJIUTETbHOM HeHucHoJIHeHueM cyaeOHBIX pemtennii. B cBa3u ¢ gem 30 ar-
pesst 2010 r. upunumaercs Pejepasibubiii 3axkon «O KOMIIEHCAIMK 38 HAPYIIEHUE IIPaBa HA
CYJIOITPOM3BOJICTBO B PA3yMHBIl CPOK HJIM TIPpAaBa Ha UCIOJHEHUE CY/I€0HOr0 aKTa B pa3yMHbI
CpoK», BerynuBmnit B cuay 4 mMas 2010 r (nazee — Sakon 68-D3) [2]. Brnocaeacrsuu coot-
BETCTBYIOIIUE U3MEHEHUs ObLIM BHECEHbI B OTIEJIbHBIE 3aKOHOAaTeIbHbIe aKThl Poccuiickoit
Qenepanyuu, B TOM 9ucae U B ['paxkaanckuit mponeccyaabHbI Kogeke Poccniickoit ®enepa-
muu (nanee - ITIK PD) [3].

Bumecre ¢ Ttem, I'TIK P®, ®enepanpnbiii 3akor or 30.04.2010 68-O3 «O kommeHcannu
3a HapyIlleHue IpaBa Ha CYJIOMPOU3BOJCTBO B PA3yMHBIII CPOK WJIM MpaBa HA HCIOJHEHHE
cyZIeOHOTO aKTa B pa3dyMHbIl cpok» U llocranosienue [lneryma Bepxosroro Cyna Poccnii-
ckoii emepanuu u [lnenyma Boicmrero ApGurpazkuoro Cyna Poccuiickoit @emepamun ot 23
nekabpst 2010 1. 30/64 «O HEKOTOPBIX BOMPOCAX, BO3HUKIIUX IIPU PACCMOTPEHUH JIEJ O MPHU-
CYKJIEHUU KOMIICHCAIIMK 33 HapylIeHue IpaBa Ha Cy/I0NPOU3BOJACTBO B PA3YyMHBIN CPOK WX
NpaBa Ha UCIIOJTHeHNe Cy1eOHOr0 aKTa B pa3yMHBIH CPOK» [4] He mafoT onpenenennst HOHITHI
«pa3yMHOCTh», «pa3yMHBI CPOK» U «IIPABO Ha Pa3yMHBII CPOK», a TaK»Ke He MPeIycMaTpH-
BAaIOT YeTKUX KPUTEPHUEB PA3yMHOCTH CPOKA pa3bUpATEbCTBA M0 T'PAXKIAHCKOMY JICJIY.

Ha mam B3r/isi, HecMOTpst HA TO, YTO KATETOPUs «PA3yMHBII CPOK» SIBJISETCS OIEHOYHOI,
HOCKOJIbKY HE U3MepIeTcs KOHKPETHBIM YUC/IOM JIHEH, OHA HYK/JAeTCsd B HAIIOJHEHUU OIIpe-
JIEJIEHHBIM COJIEPYKAHUEM, B IIPOTUBHOM CJy4ae POCCHIICKOE I'DazKk/IaHCKOEe TPOIECCYaJbHOe
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3aKOHOJIATE/THCTBO HANOJTHUATCS OYepeIHOil HOpMOii-TeKaapamueil. B merax yrounenus mpe-
JIEJIOB Pa3yMHOCTH CPOKa Cy/1e0HOIr0 paszduparesbcTBa meaecoodpasto B 4. 3 c¢r. 6.1 I'TTK PO
BHECTH JIOTIOJIHEHNE, YKa3aB, 4TO «IIPU ONPEJIeJeHIH Pa3yMHOI'0 CPOKa CYAeOHOTO pasdupa-
TEJAbCTBa HapdAy C APYIUMH 3HAYNMBIMU O6CTOHTeﬂbCTBaMI/I YUUTBIBAETCA CYIIECTBEHHOCTD
npeMeTa CyaeOHOro pa3duparebeTBa JIjId 0OPATHBIIEr0Csd 3aUHTEPECOBAHHOIO JIMIIAY.

OcHoBHO#l TapaHTHell peaJu3allMy MPaBa Ha CYJIONPOU3BOACTBO B PAa3yMHBIN CPOK WX
1paBa Ha MCIOJHEHHE CYJeOHOI0 aKTa B Pa3yMHbBIN CPOK SBJISETCS HPUCYKJIEHUE CIPaBe/l-
JAUBOIT KOMIIEHCAITAN.

CrieiyeT OTMETHUTD, 9TO KOMIIEHCAIHS TPUCYZKTAETCS CYA0M TOJBKO B JIEHEXKHOH hop-
Me. Onnako @enepasibibiit 3akon 68-O3 He ycTaHaBIUBAECT YeTKUX Pa3MEpPOB KOMIICHCAIUH,
3aKpeIigdd HOJIOZKeHUE O TOM, 9TO pa3Mep KOMIICHCAIINU OIPeJIesIdeTCd CYI0M UCXOId U3 Tpe-
OoBaHuil 3asiBUTE/IsI, OOCTOSATEJBCTB J1€J1a, IPOJIOJIKUTEIHLHOCTHA U IIOCJICJACTBUN HAPYIIEHUSI,
& TaKKe C y4eTOM NPUHIUIIOB PA3yMHOCTH, CIIPABEIINBOCTH U MPAKTUKKN [IBpotmeiickoro cy-
Jla 10 mpaBaM dejioBeka. [Ipm 3ToMm pasmep KOMIEHCAIMH He JIO0JIXKeH ObITh Hepa3yMHBIM
[0 CPABHEHUIO C cyMMaMHu, mpucyxjaaemMbiMu EBponeiickum CyioM o mpaBaM dejiOBeKa, 110
AHAJIOTMYHBIM JIeJIaM, IPUHUMAEMbIM B OTHOIIEHUH TpaxKaaH Poccuiickoii @eneparun [5].

[Toraraem, 9TO B KadecTBe OCHOBHOTO KPHUTEPHUs ONpeeTeHus pa3Mepa KOMITCHCAITIN
cjaeayer yduTbIBaTb KpI/ITepI/Iﬁ IPOAOJIZKUTECJIbHOCTH HapPYHICHUA. HpI/I 9TOM 3Ha4Y€HUE nMMe-
€T He CTOJIBKO IIPOAOJIZKUTEJbHOCTD HapyIHeHHﬂ:(HOCKOﬂbe<baKI‘HapyIueHHﬂ:eHK3Hy>KHo
KOHCTATUPOBATH ), CKOJIBKO TPOJIOJIZKHTEIbHOCTh PACCMOTPEHNUS W PA3pelleH sl JeJ1a, a TaK-
JKe UCIOJHEHHUs cy1e0HOTO akTa. Y YuThiBasg TpakTUKy EBponeiickoro Cyna mo mpaBam de-
JIOBEKA, MPeJCTaABIAeTCA HEOOXOAUMBIM YCTAHOBUATEL pa3Mep KOMIIEHCAIIMH B OIpEeIeIeHHBIX
paMKax, OTCTYILIEHHE OT KOTOPBIX BO3MOXKHO, HO IpH OOOCHOBAHHH B CYyJeOHOM akTe. DTH
PaMKH JTOJ2KHBI 3aBUCETH OT NPOJAOJIKUTETbHOCTH PACCMOTPEHU Jes1a U €ro CJAOXKHOCTH.

Taxum obpa3om, 3aKperjieHre B POCCUHCKOM TPaXKJIaHCKOM TTPOIECCYAJTHhHOM 3aKOHO 1A~
TEJbCTBE MpaBa Ha Pa3syMHBIA CPOK CYAONPOU3BOJICTBA MO I'PAXKIAHCKOMY JIeJIy U rapaH-
THUH ero peaju3allii HAIPABJEHO HA MOBBINIEHUE CTEIICHU 3aIlUIICHHOCTH IIPAB YYaCTHUKOB
IPazKIaHCKOI'O CYJAOLUPOU3BOACTBA U Ha MaAPMOHU3ALUIO POCCUICKOA IIpaBo3alluTHON cucre-
MBI ¢ eBporneiickoit. OaHAKO, Ha HAII B3I, B AeHCTBYONEM 3aKOHOIATEIHCTBE HEOOXO MO
3aKpenuTh MOHATHE TIPaBa Ha PA3yMHBIH CPOK, YCTAHOBUTH 00JIee YeTKHEe KPUTEPUU Pa3yM-
HOCTH CPOKa pa3bupaTe/IbCTBa MO IPaXKJIAHCKOMY eIy U pasMepa KOMIICHCAIUK 33 Hapy-
IeHHe MIPaBa Ha CYJAONPOU3BOJACTBO B pa3yMHBIA CPOK M Ha HCIOJHEHHE CyneOHOTrO akTa B
pa3yMHbBIl CPOK.
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