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Ecin 3akoHOaTE b CUMTAET IEAeCOOOPA3HBIM OCTABUTH HA YCMOTPEHHE OIPEeIeJIeHHOIO
cyObeKkTa HIOAHCHI JIefCTBHS TPAaBOBOi HOPMBI, TO OH B IOMCKAX PAIIMOHAILHOTO PEryJIATHB-
HOI'O penieHu#d, ¢ IIOMOIIbIO HpaBOBOfI HOPMBI C OIICHOYHBIMU IIOHATHUAMMU IIPpaBa, IPEIOCTAB-
JIdeT BOSMOZKHOCTH AJId CATYaIIlMOHHOI'O IPaBOIIDUMEHCHUA U CyﬂeﬁCKOFO YCMOTpeHNA, JUIIL
00O0OIIEHHO OYepUNBasi CBOW MOXKEJAHUsT OTHOCHTETHHO TPOMECCa PACCMOTPEHUs TParKIaH-
CKHUX JIeJI, TAKUM 00pa3soM CAaHKIHOHUPYS CAMOCTOSTE/ILHOE Pa3pelieHne MpaBolpHMeHuTe-
JIeM KOHKPETHBIX BOIPOCOB.

OCHOBHBIMHU IIPU3HAKAMHI OINEHOYHOT'O MOHSTHS IpaBa €CTh: (PUI0COMCKO-TIPABOBOM Xa-
paxTep; abCTPAKTHOCTbL U OOOOIIEHHOCTH; HE3aMKHYTOCTh M BapHadETbHOCTL BHYTpPEHHEe-
ro CMbBICJIOBOI'O HAIIOJIHEHU D, O6eCHequHe FI/I6KOCTI/I U UHAUBUAYAJU3AIUNU IIPaBOBOI'O pe-
I'YJIUPOBaHUA; AUCKPEIMUOHHOCTL U PEJIEBaAaHTHOCTDL IIPAaBONIPDUMEHCHUA; OTCYTCTBUE YETKHX
PaMOK 3aKOHOJATETbHON KOHKPETU3AIMH JIOTHYECKOI0 U (PaKTHIECKOr0 00beMa OIMEeHOYHO-
ro IOHATHUS; CO3JAaHHEe BO3MOXKHOCTEH JJIsi YTOUYHEHHS COJAepyKaHUsS U OObeMa IMOHATHS B
mpoIiecce IPaBOMPUMEHEHUS, /11 HTEerPAIUU 3aKOHOIATEIHCTBA B (paKTHIECKOe COCTOSTHHE
00'bEKTUBHO-IIPABOBON JIEHCTBUTEIHHOCTH € CYIIECTBYIOIIMMU B HEH COIUAJBLHBIMEU YCJIOBH-
AMMN.

O]_[eHOLIHBIG MMOHATHUA IIpaBa U I'PAXKIaHCKO-IIPOIECCYaJIbHbIe ONECHOYHbIC ITIOHATHA IIPDaBa
COOTHOCATCA KaK POJOBOEC 1 BUJOBOC ITOHATHA. FpamﬂaHCKo—HpoueccyaﬂbeIe OIICHOYHBIEC I10-
uatus npasa (ganee — FTIOIII) MOXKHO ompeie/uTh KaK CJIOKHYIO (hrIocodCKO-TPABOBY O
KOHCTPYKIIUIO, KOTOpasi (POPMYJIEPYETCA B TI'ParKJIAHCKOM IIPOLECCYAJTbHOM 3aKOHEe IIyTeM
olrpeeeHusT TOMBKO 000OIEHHBIX aOCTPAKTHBIX MPU3HAKOB J/I CO3JaHUsS BO3MOXKHOCTEMH
CUTYATUBHOIO U WHIAMBU/YAJTU3UPOBAHHOIO CYAeOHOIO MPABOIPUMEHEHUS C HEIbI0 3P deK-
TUBHOMN 3alIUTHl HAPYIIEHHBIX, HEIIPU3HAHHBIX, OCIIAPUBAEMbIX MPaB, CBOOOJ UM WHTEPECOB
cyobekToB 1npaBa. OHE cOCOOCTBYIOT BCECTOPOHHEMY YUeTy HPU PACCMOTPEHHH I'ParKIAH-
CKOTO JIeJla CJIOXKUBIIEHCS COIMUAIBHO-TIOJIMTHIECKOH 0OCTAHOBKM B CTpaHe, 00CTOATEILCTB
KOHKPETHOH NpaBONPUMEHUTEIbHON CHUTYAIUU, CO3JAI0OT YCIOBUA s WHIWBUIYAJTH3IAPO-
BAHHOTO MO/IX0A K PEIIEHHIO JIe/ia.

Ucnonbzosanue IO (cupaBeyinBoctb, 6eCnpucTPacTHOCTD, CBOEBPEMEHHOCTD) 1IPU
opmyupoBaHUT 3371849 IPAZKIAHCKOTO CY/I0NPOU3BOIACTBA OTPAYKALT CYIIECTBYIONNE B 00-
IMeCTBE MPABOBBIE NMEHHOCTH U 00ycaoBamBaer Hekoropyio cremuduky [TIOTIT, — neobxo-
JIMMOCTD UX JIBOMHOI OIEeHKHU: BHAYAJIE HA IIPEJIMET COOTBETCTBUS TPeOOBaAHUAM KOHKPETHOM
npaBoBoii HopMbI, cojepxkameit I'IIOIIII, mocie — Ha mpeaMeT COOTBETCTBHUS pe3yJibTaTa
9TOT0 TOJKOBAHUS YKa3aHHBIM Bbille meHTpaabubiM ['TIOIIII, mocpeacTBom KOTOPBIX cdop-
MYJIHPOBAHBI 33/1a91 I'PAZKIAHCKOTO CYI0IPOU3BOICTBA.

Nziioxkennpie B CyJIeOHOM pEIIEHUM PE3YJIbTAThl CYJIeHCKOr0 TOJKOBAHUS IPABOBON HOP-
Mmbl ¢ T'TIOIIII, mocie BeTymieHus perenHnst B 3aKOHHYIO CHJIY, TTPHOOPETAIOT 4epTy 00s13a-



Kongepenuyua «/lomonocos 2011»

TeJTBHOCTH K HMCIOJHEHHUIO BCeMHU CyObeKTaMé IMpaBa. JTHM OOYCJIOBIEHA BLICOKAas OTBET-
CTBEHHOCTD Cy/bW 3a pe3y/abrarshl TojikoBanus [ TIOTIII.

Hopwmpbr, kotopeie cogepxkar I'IIOIIIL, gaBagrorcs HOpMaMu HOBBIIIEHHOR CJIOXKHOCTH B
nonuManuu u npaponpumenennn. Hamosnenune IO KoHKpeTHBIM cofiepzKaHueM IOCpe/I-
CTBOM TOJIKOBAHHUSI SIBASIETCS PE3YIbTaTOM CJIO0KHOTO HHTE/LIEKTYaJIbHOTO IIPONEcca, KOTOo-
PbIil 3aKJII0YAETCS B OCO3HAHHOM OIEPUPOBAHUM MOHATHAMU U POy IUPOBAHUU IEHHOCTHBIX
OPUEHTHUPOB. YCIEITHOCTH ITOTO MPOIECCa 3aBUCUT CPEJIH MPOYEro U OT HABBIKOB TOJTKOBAHUS
OII€HOYHBIX ITOHSITHIA.

Cyzeiickoe yCcMOTPEHUE JIOJIZKHO COOTBETCTBOBATD KPUTEPUAM 3aKOHHOCTHA U 0DOCHOBAH-
HOCTHU. Pe3ysibTaThl CyJIeficKOro yCMOTpeHUS MOTYT HOJIaTh PEBU3UH HA MPEJAMET 3aKOHHO-
CTH 1 OOOCHOBAHHOCTH TIPU AIEJLISITHOHHOM U KAaCCAITMOHHOM 00YKAIOBAHUU PEIIEHUS B CY1axX
BBICIIX MHCTaHIui. OTCI0/Ia, KAK 9TO He MapaJoKCcaabHO, IIPaBO Ha YCMOTPEHHE B IIpoliecce
npumenenus 'TIOIIII cynps peanusyeT B paMKax BBIIOJHEHHS MPOIECCYATbHON 00SI3aHHOCTH
CIPaBEeJINBOTO, OECIPUCTPACTHOTO U CBOEBPEMEHHOT'O PACCMOTPEHHS JieJIa, BHIOOPa TOJIBKO
U3 3aKOHHBIX AJIbTEPHATHB U 00I3aHHOCTHU IIPUHATH PellieHre, KOTOpoe Obl COOTBETCTBOBAJIO
HAOOPY TPOIECCYAJTbHBIX KPUTEPUEB IOPHINYECKN KA4eCTBEHHOT'O, TPABOCY/THOTO PEIeHus,
€03/1aBaJI0 ObI HE3BIOJIEMYIO IIPOTECCYATHHYIO OCHOBY J/Isl 3AIIUTHI IIPaB, CBOOO] 1 HKHTEPECOB
JIMII, YYACTBYIOIIUX B JeJe.

Pesynbrarsr Tonkopanusa I'TIOTIIT goszkabl OBITH OMHOPOSHBIMHU, COBIAIATH B TJIABHOM.
OpnHako, co CMeHO# KOHKpeTHOo-ucropudecknux ycaosuit oobem I'TTOTII poaken nameHaThest
aJICKBATHO OOIecTBeHHBIM oTHOIIeHusM. C 3Toit Touku 3penus, cyiecrsoBanue ['TIOIIII
CO3/IaeT YCJIOBHS /I MOCTOSTHHOI'O OCOBPEMEHUBAHUS, & 3HAYUT — JIJIsT CTAOUJIBHOCTH I'DaXK-
JIAHCKOTO TIPOIECCYAJTBHOTO 3aKOHOIATEILCTBA.

Toskorarue I'TIOTIII goxHO 0bECTIEYNTH COBEPITEHHBIN IOPUIMIECKUIT AHAINS U TTOITO-
MY OCYIIECTBJISATHCA C UCHOJIb30BAaHUEM KOMILTEKCa CIIOCOOOB TOJKOBAHUS ITPABOBOM HOPMBI,
K KOTOPOMY HPUHAJIEIKUT JIHHIBUCTHYECKOE (IPAMMATHYECKOE, CEMAHTHIECKOE, ITHMOJIO-
IUYECKOe), JIOTHYECKOe, TEeJICOJOINIEeCKOoe, CIeNnaIbHO-IOPH/IHYECKOe, CHCTEMHOE U HCTOPU-
YeCKOEe TOJIKOBAHMUE.

Wrak, rrapapiMu XapakTepubiMu deptamu ['ITOIIL] aisgerca To, 9To oHEM cojpep:KaTcs B
IPazkKIaHCKOM IIPOIECCYAJTbHOM 3aKOHOAATEILCTBE U IIPUMEHSIOTCS IPH PACCMOTPEHUN e,
BBITEKAIONINX U3 I'PaKIAHCKUX, YKUJIUIHBIX, 36MeJIbHBIX, CEMEHHBIX, TPY/JOBbIX U JIPYTIHX
npasootHomtenuit. [Ipumensitorcss TTIOTI ¢ nenbro mosbitienns 3pHEKTUBHOCTH 3aIUTHI
HAPYITEHHBIX, HEMTPU3HAHHBIX MJIM OCIIAPUBAEMBIX TIPaB, CBODOO M MHTEPECOB CYObEKTOR TIPa-
Ba B I'PaXKIAHCKOM CYIOIIPOU3BOJICTBE.

I'TIOIIIT momoratoT ydecTh Ha dTale MPaBONPUMEHEHHs] SIKOHOMUIECKYIO, COMUAIbHYIO,
HOJTUTHYECKYIO CUTYAIMIO, CJIOKHUBITYIOCA B KOHKPETHBIX YCJIOBUSAX MECTA U BPEMEHU, TTO3TO-
MY OHH MOJIAJIAIOT II0J] JTUHAMUYECKYIO TEOPUIO TOJKOBAHUS IIPaBa. JTHU IMOHATHUS CO3/AI0T
YCJIOBHUS JIJI0 CTAOUIBHOCTH I'PaKIaHCKOIO MPOIECCyaIbHOr0 3aKOHOAATEIbCTBA.

Cnoxkuocts npumenenust ['TIOIII 3aktrogaercs B TOM, 9TO OHE TOZJIEXKAT 00sI3aTe /b
HO# JIByXYPOBHEBOI OIEHKE C OJHOBPEMEHHBIM KOHTPOJIEM COOTBETCTBUS PE3YJbTaTa TOJI-
KOBaHHS TPeOOBaHUAM I'ParKJIAHCKOI'O HMPOIECCYaTbHOI0 3aKOHA, C(POPMYIUPOBAHHBIM C II0-
MOIIBIO MEHTPATBHBIX OIEHOYHBIX MOHATHIT (CIPaBeIIHBOCTD, GECIPUCTPACTHOCTh, CBOEBPE-
MEHHOCTD ).

B otsimane oT TOIKOBaHUS HEOIEHOYHBIX TOHATHIT TpaBa, ToakoBaxnue ['TIOTIIT ne nmeer
1EeJIbI0 00eceYnTh YHU(PUIUPOBAHHOE TOHUMAHUE UX CMBIC/Ia BCeMH CyObeKTaMu MpaBa, OJI-
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HaKO, B CJIy4ac BCTYIIJICHHUA B 3aKOHHYIO CHJIY IIPABOIIPUMEHUTEJILHOTO pelleHusd, pe3yJIbTaThl
HUX TOJIKOBaHUA B KOHKPETHOM JdeJie CTanyT 00g3aTe/IbHBIMI AJ1d MCIIOJTHCHM A.



